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November 14, 2011

Ms. Michele Krack

Suniva, Inc.

5775 Peachtree Industrial Blvd.
Norcross, Georgia 30092

Dear Ms. Krack:

This is to inform you that your requestr for confidentiality with respect to information submitted
with your application for the Michigan Economic Growth Authority (MEGA) tax credits has
been granted in part and denied in part.

The following information is designated as confidential:

e Estimated Employment Creation Form — Line Items Only
o Project Budget Form — Line Items Only

e Financial Statements

e Cross State Comparison Form

Your request for confidentiality treatment of the following information is denied:

e Estimated Employment Creation Form - Total
o Project Budget Form — Total Project Costs

Confidential treatment for the aforementioned items has been denied because this information
must be provided to the MEGA Board so it can make an informed decision on granting MEGA
tax credits. Information that has been made public, or will be made public at the MEGA Board
meeting, cannot be granted confidentiality.

Sincerely, .

Kot K- Larnpf

Karla K. Campbell
Secretary to the MEGA Board

Enclosure

Michigan Economic Development Corporation
300 North Washington Square | Lansing, MI 48913 | 888.522.0103 | MichiganAdvantage.org | michigan.org



Michigan Economic Growth Authority (MEGA)
Michigan Economic Development Corporation

High Technology Credits

Confidentiality Form
Applicant Entity Legal Name (business entity to receive tax credit) Applicant Employer Tax {dentification Number (EIN}
Suniva, inc.
Address (Street/P.0. Box/City, State and Zip Code) - Applicant Contact
5775 Peachtree Industrial Bivd , Michele Krack
Norcrass, GA 30092 Contact Phone E Maii Address

404-477-274b mkrack@suniva.com

BACKGROUND

Section 5(3) of the Michigan Economic Growth Authority Act provides that “financial or proprietary information” submitted
to the Authority can be exempted from disclosure under the Freedom of Information Act if confidentiality is requested and
if the chairperson of the Authority acknowledges such information as confidential.

Confidentiality cannot be granted on information that is public. Any information that will be disclosed at a MEGA Board
Meeting becomes part of the public record. Information that is available from other public sources is also not eligible for
confidentiality. Note that financial statermnents of publicly traded companies are not eligible for confidentiality.

To receive confidentiality, the applicant must make a case that release of the specific information will cause significant
competitive harm. To cause significant competitive harm, the information must be usable by a competing business to
gain an advantage over the applicant in the marketpiace. For purposes of the MEGA act, *financial or proprietary
information” is defined as “information that has not been publicly disseminated or is unavailable from other sources, the
release of which might cause the applicant significant competitive harm. Financial or proprietary information does not
include a written agreement under this act.”

The Authority will review all confidentiality requests. Each potentially confidential item must have its own exhibit, and
each exhibit will be reviewed on its own merits. The Authority will notify the applicant of the eligibility determination of

each item requested.

DIRECTIONS

= Check ‘'Yes' if you are requesting confidentiality for the application item.

=  For each item requested, attach a separate exhibit that explains the necessity and justification for your request.
The exhibit(s) must explain how or why the release of the specific information on which confidentiality is requested

will cause significant competitive harm.

Appfication ltem Confidentiality Requested? Attached Exhibit Number
Project Description ltem 2. <7
Michigan Property Details No 0 Yes
Project Description ltem 3. 7
Project Impact on Michigan Operationhs 2 No B Yes
Project Description llem 4. 7
Project Timeline 2 No U Yes
Project Description ltem 5. =
Other Project Considerations No O Yes
Competitive Disadvantages Form 4 No 1 Yes
Estimated Employment Creation Form ] No Yes A
Employment History Form X No 1 Yes
Project Budget Form O Mo Yes B
Financial Statements
Financial statements of publicly traded 7
companies are not eligible for O No X Yes ¢
confidentiality
Cross State Comparison Form
{where applicable) 0 No X Yes D
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The Brilliance of Solar Made Sensible

EXHIBIT A

Michigan Economic Growth Authority {MEGA)
Michigan Economic Development Corporation
High Technology Credits

Confidentiality Form Request

Suniva Inc is a privately held company and requests our estimated employment creation form be kept
confidential. We believe if our competitors are able to view our average wages we would be ata

competitive disadvaniage.

Qs A bt

Jandes M. Modak
C

Suniva, Inc.

5765 Peachtree Industrial Bivd., Norcross, GA, 30092
404.477.2700 {office), 404.477.2709 (fox}
www.suniva.com



The Brilliance of Solar tAade Sensible

EXHIBIT B

Michigan Economic Growth Authority (MEGA)
Michigan Economic Development Corporation
High Technology Credits

Confidentiality Form Request

Suniva Inc is a privately held company and requests our Project Budget be kept confidential. We believe
if our competitors are able to view our capital spend/cost structure we would be at a competitive
disadvantage.

% /’LA/M()@M

Jaf.o)és M. Modak
C

Suniva, inc.

5765 Peachtree Industrial Blvd., Norcross, GA, 30092
404.477.2700 (office), 404.477.2709 (fox)
www.suniva.com
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The Brilliance of Solar Made Sensible

EXHIBIT C

Michigan Economic Growth Authority (MEGA)
Michigan Economic Development Corpaoration
High Technology Credits

Confidentiality Form Request

Suniva Inc is a privately held company and requests that its Financial Statements are maintained as
confidential. We believe if our competitors are able to view our financials we would be at a com petitive
disadvantage.

Oprnie M sluglod,

Jarﬁ/'les M. Modak
CFO

Suniva, Inc.

5765 Peachtree Industrial Blvd., Norcross, GA, 30092
404.477.2700 {office}, 404.477.2709 (fax)
www.suniva.com



The Britliance of Solar Made Sensible

EXHIBIT D
Michigan Economic Growth Authority (MEGA)

Michigan Economic Development Corporation
High Technology Credits

Confidentiality Form Request

Suniva Inc is a privately held company and requests our Cross State Comparison be kept confidential.
We believe if our competitors are able to view our wage information and capital spend/cost structure
we would be at a competitive disadvantage.

Qs anoipel A

Jaﬁes M. Modak
CFO
Suniva, Inc.

5765 Peachtree Industrigl Bivd., Norcross, GA, 30092
404.477.2700 {office), 404.477.2709 (fax)
www.suniva.com



MEGA TAX CREDIT AGREEMENT:
High-Tech Credit
SUNIVA, INC..

“This Agreement is between the Michigan ‘Feonomic Growth Authority (MEGA) and Suniva, Inc.,-

a Dolaware ‘corporation. As used in: this. Agreement, the Michigan Economic Growth Authority and

Suniva, Inc; are sometimes referred to individually as.a “Party” and collectively as *Parties”.

N ~The Michigan Economic Growth Authority Act, 1995 PA 24, as amended, created the MEGA.
with. the power o provide: tax: credils to ‘businesses involved in manufacturing, mining, research. and:
-development,; wholesale and-trade, office operations, qualified high-technology business, film and digital

‘medit production, or gertain tourism yttraotions;

T Michigan Legislarirs determined thiat it is in'the public interest to proitote economic growit
.diid {p-encourige private investmen, job ereation and job upgrading for Michigan residents; -
~ The MEGA determined ihiat providing tax érédits to the, Company for job creation will promote
and serve the intended purposes of and-conform with the Act; and: ' '

.and the Company clesn'e t6 set: forth the terms and conditions of the tax credits. that

. The MEGA nd the Company desire to set forth the torms and ¢
“the MEGA authorized forthe Company by Resolution dated December 13,2011,

Thie Pastios, therefore, agres as follows:

(a) “Act.means theMichigan Econormic Growth Authority Act, 1995 PA 24, a5 amended as of
the Effective Date:

(b} “Agreement™ means tlils wiitten agreement.

(¢} “Applivation” meting any information submitted to the MEGA in'support of the Company’s
reqiestfor thg MEGA Tax: Credit,.

(D ._:ff-ﬁﬁycragg."\'}’_\fé:clily Wage” means-the total Salarics and Wages paid during the applicable year
10 éach employée performing # Qualified New Job.whose Salaries and Wages count if any-quarter toward

-thé. Tax. Credit, divided :b'){,th"e_,—nﬁmber of weeks worked by that cmployee, and the sum of the individual
guotients.is then divided by the number of those Qualified New Jobs.. '

L “Base Employment Level” means the: minimum number of Full-time_Jobs to be maintained
by the Company in Michigan, as specified in Schedule A of this Agreement..

(6 ““Business” means a proprictorship, joint veriture, partnership, limited liability. partnership,
trust, business.trast, syndicate, association, joint stock company, corporation, cooperative, limited-liability
company, or any other organization. ' '

(g) “Certificate Application” means the written information submitted each year in support of the
Company's request for a Tax Credit Certificate that complies with Scetion 7.0 of this Agreement.

! I_h}:“(fo‘mpany” means Suniva, Inc., with the federal employer identification numbcr-

. As of the Effective Date, Company is an authorized business under the Act,




(i} “Effeclive Dale” means 2 ,«/;; ok )2/{ 2011,

(i) “Employer-paid Health Care Benefits” means all costs paid by the employer fora self-funded.
health care benefit plan or for an -expense-incurred hospital, vision, medical or surgical palicy or
certificate, nonprofit health care. corporation certificate, or health fhaintenarice organization contract,
“Employer-paid Health Care Benefits” does not incinde accident-only, credit, dental, or disability income
insuraice; long-term care insurance; coverage issued as a supplement to'liability insurance; coverage only
for a specified discase or ilihess; worker’s compensation or similar insurance; employee paid pre-fax
benefit plans; hiealth savings accounts; or antormnoebile medical paynient insurance.

(k) “Facility” means the Company’s location in Michigan identified in Section 2,0(b)5) at which.
‘the Company will create Qualified New Jobs,

(1) “Full-time Job? means a job performed by an individunal who is employed for' ¢onsideration
for-ai least. 35 hours of work each week based in Michigan and for Wwhom the Company, 4n enployee
Teasing: company or & profgssional employer organization. on behalf of the Company, or other enlity
suthorized under the Act; withholds income and United States social security taxes.

(m) “MEGA” means the-Michigan Eeonomic Growth Authotity created by the Act.

(i) “MEGA Tax Credit” means a credit against the Michigan Business Tax authorized by Section
431 of Public Act 36 0f 2007, is amended.

{0} “Person” means an individual or business,
{p) “Project’” means the project described in Section 2.0(b)(5) of this Agreement.
(q) “Qualified New Job™'means a Full-time Job at the Facility held by a Michigan resident.and
ihatt.
(1) puys atleast 130 purcent of the federal minimum wage;
(2) is in excess of the Base Employment Level; atid
(3) is cieated by the Company on or after the Effective Date.

“Qualified New Job” doss not include any job transferred to the Facility fron: (i) a Michigan
location of a Business that is listed oni the Application; or (if) a Michigan location of a Business that, on

or after the date of the Application, acquires or otherwise gains control of the Company, is-acquired or
controlicd by ihe Company, or comes undcr common control with the Company.

(t) “Relocation” means the transfer of S1-percent or more of the Qualified New Jobs out of the
State of Michigan.

{1} “Salaries and Wages” means wages, tips, and other compensation including, but not timited
to, severance pay and stock options, reported in Box 1 of an employee’s W-2 form,

(v) “Tax Credil Certificate” means the cortificate required o be issued by 2007 PA 36, as
améngled; which states that the Company is an-authorized business, the amount of the MEGA Tax Credit
auihiorized for a year; and the Company’s foderal employer identification number or Michigan Treasury
number.

b




(w) “Tax Year” means the calendar year, or the fiscal year ending during the calendar year, upon
the basis of which the MEGA credit is computed. Multiple Michigan Business Tax filings in a calendar
year do not count as multiple Tax Years.

{x} “Term” means the time period beginning with ihe Effective Datc and ending on the Jast day
of the last Tax Year in which the Company is eligible to receive a MEGA Tax Credit unider this
Agreement.

2 REPRESENTATIONS

{#) Represeniations by the MEGA. The MEGA makes. the following representations and
warranties os of the Effective Date:

(1) Existence und Power. The MEGA is a public body established and acting pursuant o the
ACL

(2_).;411#:’&':‘:‘{1?. The MEGA has the necessary aglthqr_ity.under the Act-to gra’nt.'MEGA Tax
Credits and has taken all action necessary fo authorize, execute and deliver this Agreenent.

(3) Tax Credit Certificate. The MEGA “will issue the Company's initial Tax Credit
Cerfificate; in the formattached to this Agreement, upon execution of this Agreement.

_ (4) Adminisirative Services. The Michigan. Economic Development Corporation. provides
administrative services 1o the MEGA.

{b) Represcntations by the Company. The.Company tnakes the following represiitations and:
wartanties as of the Effective Date!

(1) Bisience and Power. The Company validly exists and is in good standing under the
laws of the State of Délaware and Michigan and-is qualified-fo transact business in Michigan.

(2) Corporate Authority, The Company’s ¢xecution, ‘delivery and porformance: of this
Agreomint is anthorized Uy all novessary corporate action and will not vielate.any provision of law-dr of
the Comjiany ‘s articles of incorporation or bylaws.

(3%, Full” Disclosure,  Neither this Agreement. nor the Application contain any untrue
statentent of or omit o material fact.

(4) Eligibility. The Company will create Qualified New Jobs in Michigan as generally
classified under NAICS code 334413,

(5) Project Description. The Company will construct a new photovolraic manufacturing
facility and ereate jobs in Thomas Township, Michigan, Saginaw County, The Company. belicves that the
Project is ccopomically sound and affinns that the investment capital or financing needed to complete the
Project is now committed or soon will be available to the Company. As of December 13, 2011, the
Project hiad not begun.

i~

(6) Job Creation.” The Project will result in the creation of five Qualified New Jobs by the
end of the first Tax Year in which the Company is oligible for the MEGA Tax Credit, as outlined in
Section 3.0 and Schedule A of this Agreement, and 25 Qualificd New Jobs within the five years foliowing
the first Tax Year in which the Company is eligible for flie MEGA Tax Credit.  The Qualified New lobs




shall pay an Average Weekly Wage of af least $923 and at no time will the wages paid for each of these

Qualified New Jobs be less than 150 percent of the federal minimum wage in cffect during the Tax Year
in which the MEGA Tax Creditis-sought,

(7} Need for MEGA Tax Credits, The MEGA Tax Credits authorizéd by the MEGA uddress
the competitive disadvantages of locating in Michigan instead of a site outside Michigan:

(8) Certification, The Company made the certifications required. by Section 8(3)(f) of the
Act, which aré attached to the Ag;reemem.a_s.schcduiﬁ B.

#  MEGA TAX CREDIT

The MEGA authiorized the MEGA Tax Credit described in this Agreement. for the Company,
subject 1o the conditions-specified in Seetion 4.0 of this Agreement and the Company’s compliance with
this Agreement

(m)  MEGA Tax Credit. The MEGA Tax Credit shall be equal 10200 pereent for Tax Years
one thivugh thre¢ and 100:percent for Tax Years four through seven of Michigan's ‘personal income 1ax
rale, 4s itexists atthe beginning-of the Company’s Tax Year for which the credit is sought, multiplicd by
the total Salarics-and Wages and Employer-paid Healih Care Berefits, of smployees performing Qualified
New Jobs. If the number of employees earning wages is below. the maximwn number of Qualified New:
Jobs allowed, the Salatigs and Wages ‘in. the quarter x";ta_unt'-'toward the Tax Credit. If the nuinber.of
smiployees éatning wages is more than the maximun number of Qualified New Jobs allowed; only the top
Salarics and Wages up. 1o the maximum niimber of Quialified New. Jobs allowed will count toward the Tax

“redit for thequarter. The MEGA Tax Credit is authorized for seven conisecutive Tax Years beginning,
with the Company’s Tax Year ending 2014 and ending not It than 2020, except-as provided under
Section 3.0(b).

(1) No more than 500 Qualificd New Jobs may be used in calelating the MEGA Tax
Credit; as provided in Section43 L of 2007 PA 36; and

(2} The maximum amount of total Salaries abd Wages, including Employer-paid Health
Care Benefits, which may b used in a single year in caleuldting the MEGA Tax Crediv for-any one
Qualified New Job is $250,000.

(b} Advancing the Scheduled Tax Yeurs of the Credit, The-Company. may clect to begin the
MEGA Tax Credit described in Section 3,0(a) in its Tax Year ending 2013 If the Company ¢lecis to
advance the MEGA Tax Credit as provided in this:Section, the last Tax Year in which the: Company may:

veceive the MEGA Tax Credit will be 2019.

& CONDITIONS OF THE MEGA TAX CREDIT

(a) Eligibifity, The Company shall not be eligible for the MEGA Tax Credit described in
Seetion 3.0 of this Agreement unless:

{1} The Company creates five Qualified New Jobs by the end of the first year in-which
the MEGA Tax Credit is avaitable;

{2) The Company creates 25 Qualified New Jobs within the first five years in which the
Company is cligible for the MEGA Tax Credit and maintains 25 Qualified New Jobs in cach yeat
thereafter during the Term, as deseribed on Schedule A to this Agreement;




_ (3} The Average Weekly Wage paid to employees petforming Qualified New Jobs is at
jeast $923;

(4) ‘The Company maintained the minimum Base Employment Levely

(3) An ofticer of the Company certified: that the Company’s: primary business activity is
a “high-technology activity™ as defined in the Act;

(6) The Compary pays the administraiive fee deseribed in Section 4.0(b);
{7y The Company obtains a Tax Credit Cartificate, as provided in Section S:0;

(8) Thomias Township approves a tax abatement for niew: property related 1o the Project;
and '

{9) The Company participates i a MEGA  technical assistance. meeting  with
representatives of the MEDC, at-a mutually agreed u:pjg_n"timg,-mtilés_s'\vaivedr-by_.tha-:MEQQ,-

(b)  Adwinistrative Fee, The Company shall pay a one-time administrative fee of $43;459
upon the submission of its firsy Certificate Application.

§  TAXCREDIT CERTIFICATE

To obtain a Tax Credit Centificate in contiection with the MEGA: Tax Credit: described in this
Agreeivient, the Company shall for the applicable year:.

(a) Achieve and maintgin the minimuni sumber of Qualified New' Jobs, as required by
Schedule A of this Agreeinent;

To-compute the number of Qualified New Jobs'in-any yem},;c_;xc::pt'ihc'-i’i_rst._lénd-fﬁﬂh-ye'a:'(irf e
eredit, @8 determined in Section 3.0 and Schedule A, the Gompany shall determine the number of
Orualifiod New Jobs as ol the last oporational day, as-dotermined by MEGA, of'cach of the four quartcrs
of ilic applicable year, total the results for the four. quarters; and divide the sui by four,. The employee
shall be in the Qualified New Job on the fast operational: day of the quarter (o count for that quarter.

To compute the number of Qualified New Jobs for the:first year of the credit, as determined in,
Séction 3.0 and Schedule A, the Company shall deterinine thé number of Qualified New Jobs-as of the
last operational day, as determined by MEGA, of each quarter of that year and,.beginning Wwith the first
quarter in which there are at least five Qualificd New-Jobs, compute the average number-of Qualified
New Jobs over the remaining quarter§ of the year, The: employee shall be in'the Qualified New Job on the
last operational day of the guarter to count for that quarter,

T compute the number of Qualified New Jobs for the fifth year of the credit, as determined in
Qection 3.0 and Schédule A, the Company shall determinie the numbet of Oualified New Jobs:as of the
Jast-operational day, as determined by MEGA, of cach quarter of that year and, beginning with the firsi
guarter in which there are at feast 25 Qualificd New Jobs, compute the average number of Qualified New
Tobs over the reinaining guarters of the year, The employee shall be in the Qualified New Job on-the las!
operational day of the quarter to count for that guaricr.




~ {b) Pay at least the Average Weekly Wage provided in Section 4.0(2)(3) to employees in
Cualified New Jobs:

(¢) Pay each employee working in Qualificd New Jobs a wage, including Employer-paid Health
Care Benefits, equat to or gredtor than 150 percent of the federal -minimum wage in effect for the
applicable vear;

{d) Maintain the Base Employment Level stated on Schedule A. To compute the Basc
Employment Level it any year, the-Company chall detéfming the Buse Employment Level as of the last:
operational day of each of the four quarters of {he applicable year; total the results for the four quariers,
and divide the sum by four, unless the-Agreement was exgcuted during the first year that the Tax Credit is
claimed; then the shny is: divided by the actual number of quarters; remaining in-the first year of the Tax
Credit, I ihe Base Employment Level'is not:met, anemployes pesforming a Qualified New Job may fill
the Base Emiployment Lovel, however that eraployeé may fot be counted as a-Qualified New Job for the

remainder of the Tax Year, nor will that employee’s Salaries. and Wages be counted toward the Tax
Credii;

(e} Toclude all Salaries and Wages paid to-Qualified New:Jobs in'that Tax Year;

(f) Maintam’ “Vlgighfl_'cchnglrl}g}f_I;;qtiv.i_ty;f’ as that term: is: defined in the Acl, as its primary
business activity thioughout the applicable year, and

{(g) Provide a C@:‘ﬁiﬁcateApﬁ'Ecaticn 16 the MEGA ‘that satisfies therequirements of Seetion 7.0
of this Agreement.

The MEGA will niob issue a. Tax Credit Cettificate if the MEGA, or the Office of the Chict

Compliance Officer, defermines that the Company: is not in compliance-with: the Act,- or other laws
applicable to.the Tax-Certificate:

Provided that the Company satistied the requirements of Section 4.0, the Company’s failure to
satisfy-the requirements of this: Section in any given year dées not preclude the. Company Trom qualifying
for and obtaining a MEGA Tax Credit it any othefyear during the Terin.

8 AUDIT AND VERIFICATION

The information provided by the Company in conncclion with the MEGA Tax Credit is subject to
audit and verification by the: MEGA or ‘its designee: both prior to-and after receiving a Tax Credit
Certificate. Upon reasonable advance miotice:fo the. Company by the MEGA. or the Office of the Chief
Compliance Officer, the Conipaiy shall:perinit the MEGA, the Office of the Chief Compliance Officer,
gr their designee, at the MEBGA’S sole expense and during normal business hours, o nspect the
Company’s files solely “for the purpose of verifying eligibility for the MEGA Tax Credits authiorized for
the Company. The files subject fo inspection include, but.arg hot limited to, those relevant o wage and
howr tecords, Employerspaid. Health Care Benefits tecords, job- clagsification, job assignments and
aiiployment historics, To the extent permitted under Section 5(3).of ihe Act, the Company may request
confidential treatment of its: financlal or proprictary information retained by the MEGA in the course. of
its. inspection..

B ANNUAL CERTI FICATE APPLICATION

(a) For cach year in which the Company sccks a MEGA Tax Credit under this Agreement, the
Company shall completea Certificate Application.




{b) The Company shall file the Certilicate Application with tic MEGA at least 90 days prior o
the day the Company’s Michigan Business Tax retufn is due to thie Michigan Departinent of Treasury. If
the Michigan Department of Treasury grants the Company an exfension of the: deadline io file its.
Michigan Business Tax Return for the applicable year, the Company shall notify the MEGA of the
extension and the, Certificate Application must be filed with the MEGA at least 90 days prior to the
extended deadiine.

(o) The form of the Certificate Application shall be as specified by the MEGA. The Certificate
Application must contain'the following iriformation:
(1) The number of employees in the Base Employment Level as of the end of each of the:
{our quarters; as-calenlated by MEGA in {h'c-ap_p}icable year;

(2) The nuvbct of Qualified New Jobs as of the. end ‘of gach of the four quarters, as
calculated by MEGA, in'the applicable year;

(3) The'total Salariesand Wages paid, and Employer-paid Health Care Benefits provided
to employees who performed Qualified New Jobs during the applicable year by quarier;

L

alion froin an authorized officer of the Company that the Company’s

)_3'rirr'1'zfiry{§a'us:'i1ies$_z_lctiv Y s g;"‘}i:i_gh-te'elmdlegy' activity,” ag-defined n the Acti
(5) ‘A certification by. an avithorized officer of the Company that the inforination provided
in ti_:.(;':Certiﬁéaftc:Applicg_tion:i's.-acc;t}mte;

(6) The'total capilalinvestment rclated to ihe Project for the applicable year;

(7) The annual hours and weeks worked for employees counted in the Base Employment
Level oras a-Qualified New Job; and -

{8). Agy‘.oghériinféﬁmli_cn reagonably related to detérmining {hé‘ MEGA Tax Credit.

) (d) The: MIIGA i g Ofﬁm of: ihe th.ef‘ Coinpliacs Offiver shall detenmine: wihotheér the
requirements of thig Agre¢ment-and the Act have been met and, if so, will caleulate the amount of the
MEGA Tax Credit and issue-a Tax Credit Certificate to the.Company,

{e) For: each year durig the Terin, the Company must submit ‘a completed Certificate
AppHcation: even if the requirements described in Section 5.0 are not . satisfied for that year. 1 the
Company, does not satisfy the requirements in Section 5.0 for a particular year, the MEGA will not issue 4
Tax Credit Certificate for thai year-and one year of the MEGA Tax Credit is forfeited. The Company.
However, will contiiieto be eligible for the MEGA Tax Credit in any remaining years of the Term'in
which the requireménts of Section 5.0 are met;, subject to the conditions i Section 8.0;

(f) The Company:shall not use Social Security Numbers for documentation purposes at any R
Documents containing Social Sccurity Numbers may not be used to satisfy any of the reporting
rizguirements contained in this Agreement and the MEDC will destroy any documents provided by the
Company that contain Social Security Numbers,

-l




8 ADJUSTMENT, REDUCTION OR TERMINATION OF CREDITS

(a) 1fthe Company does not initially satisfy the conditions deseribed in-Section 4.0 by Decembier
31,2015 this Agreement is void, the Company no jonger qualifies as an anthorized business, and no
MEGA Tax Credits are, or will be, authorized under this Agreement.

~ {b) Tle Company’s failure to comply with iny provision of this Agreement, other than as.a result
of a clétical or technical error-which s corrected upos its discovery, may result in revocation of the
Company’s:designation as an authorized business or in the reduction or loss of any MEGA Tax Credits:

for which a Tax Credit Certificate has not been. issued, and may have a percentage of the credit:amount
previously claimed added back to the tax liability of the Company.

(A MEG;A_ Tax Credit is subject to adjustinent in any yeart following the year i which a Tax
Credit Certificaie is issued if the MEGA finds that the information. on- which the Tax -Credit Certificate.
was based is iicorrect or ¢annol be verified.

() ‘If the MEGA. determines that-the -Company misrepresenied information in-order to qualify
for, or ihcrease: the amount of, 8 MEGA Tax Credit, the MEGA niay revoke the: Company’s.desi phation
as an-authorized business and shall notify the Michigan Departient of Treasury of the revocation. The:
Staie of Michigan may require repayment of any MEGA Tax Credits received by the Company, plusa tén
-peigent penalty, as a tesult of a misrepresentation.

(¢) If the MEGA determines that the Company is not in coripliance with agy Depattment of the-
State of Michigan in¢huding, but not limited to, the Department of Energy, Labor, and Economic Growth,
thie Department of Natural Resources and Environment; or ihe Department of Treasury, the MEGA may
withhold the Tax Credit Cerlificate until the issue s resolved or until the MEGA-is safisfied that the

Company has taken the appropiiate steps to sesolve the issue.

() Piior 1o taking any adverse action against the. Company under this Section, the MEGA shall
provide. the Company with written fidtice of its. intended action and: the basis for that action. The
Company shall have a reasonable opportunity to respond, including theright-to.appear vefore the MEGA
Board, as-identified in the notice..

8 REPAYMENT PROVISION

Should a Relocation veeur, the following shall apply:

(a) If the Relocation occurs on or before the end of the fourth year from:the year in which the
Company first receives a MEGA Tax Credit under Section 3,0 and Schedule A of this Agreement, the
Company shall repay 100 percent of the total amount of the MEGA Tax Credit received; and

(1) H the Relocation occurs after the end of the fourth yéar and within 24 months afler the énd of
the 2020 year from the year in which the Company first receives a MEGA Tax Credit under Section 3.0
and Schedule A of this Agreement, the Company shall repay up to 50 percent, as determined by MEGA,
of the total amount of the MEGA Tax Credit recetved.

This Seetion shalf survive the termination of this Agreement.

& MISCELEANEQUS




(a) Reporring. The Company shall provide the MEGA with information regarding its MEGA
Tax Ciedit as the MEGA may reasonably require. The Company shall meet annually, at a mufually
agreed upon time and location, with'a Michigan Economic Development Corporation sepresentative,

(b} Employment Information. The Company, for rep_orii'ng_pt;rposes,.shaii provide the namber of
Full-time Jobs at all of the Company’s locations in Michigan, excluding Qualified New Jobs for which
the Company is seeking the MEGA Tax Credit, as of the end of cach of the four-quarters in the applicable
year.

(c) Assigmment of MEGA Tax Credit. ‘The MEGA Tax Credit deseribed in this Agreement shall
not be trangferred or assigned provided, however, that-in the event of a merger, 4 Person acquires all or’
substantiaily all of the assets or stock of the Company in Michigan after the Effective Date, the MEGA
shail authorize the transfer of the Company’s rights under this Agreement to that Person ift

(1) The Person agress in writing. to assume all of the duties and responsibilities: of the
Company under this Agreement; and

{2) The MEGA determines that the transfer is-consistent with and. will serve the purposes.of
the AGt.

(dy  Severability. If any clause, provision, or section of this Agrecmient is held invalid by any
coutt, the invalidity of that clause, provision or séction shall not affect the remaining: clatises, provisions.
ot -sections of this- Agrcement: and this Agreement shall be construed -and enforced-as if such invalid
Slause, provision, ot section-had hot been-confainetl in this Agreement.

(¢)  Novices. Al xiotices or other commupications provided in conpiection with this
Agreement shall be.deemed received whien-delivered, if deliveréd by ;"cgistetfc'db_f'ﬁ?eﬁiﬁed mail, postage.
 prepaid, return Teceipt requested, or by messenger o professional courier service, addressed as foHows:

TO MEGA: Michigan Economic Developent Corporation
Michigan Reonomic Growth Authority
300 North Washington Square
Lansing, Michigan 48913
ATTN: MEGA Board Secretary
E-mail address: mepa-adminimichigan.org

TO Company: Suriva, Inc. _
5775 Peachtree Industrial Blvd
Nargross, Georgia 30092
ATTN: Jim Modak, Chief Financial Officer
E-mail address: JModaki@Suniva.com

iy Entire Agreement and Amendment. Subject o the Act, this Agreement, including the
attached Schedules, is fhe entire agreement between the Parties with respeet to the subject malter
descrined herein and supersedes any previous agreements. This Agreement may not be amended without
the written consent of the Partics.

{g} Captions. The caplions in this Agreement arc for convenicnce only and in no way define,

limit or describe the scope or intent of any provisions or sections of this Agrecment,




(hy Interpretation. This Agreement shall be governed by and interpreted in accordance with
the laws of the State of Michigan.

MICHIGAN ECONOMIC GROWTH AUTHORITY

/’f; /

f S KL )

Kdrid K. Camplbieli, I, Secretary 7

SUNIVA, INC.

ijzwm a4 /Wd"/‘[w
Z/Mc}dak Chicf Finaticial Officer




Company’s
Tax Year
Year of Ending,
Credit Drecember 31

20 4%
2015
2016
2017
2018
2019
2020

g It da W DD e

*Shoitld the Company clect to advanee
Section 3.0(b) of the Agreement; the Company’s Tax Yeat

considered advanced, accordingly.

Suniva, Inc.
_ Schedule A
Minimum Employment and Wage Levels to Qualify for the

MEGA Tax Credits

1

the scheditled years of the MEGA

Ending years

Minimum # of Minimum
Qualified New Jobs ~ Average Weekly Minimum Bage
Created/Maintained - . Wage _Employment Level
5 $923. 0
3 $923. 0
5 $923 0
5 $923: 0
23 3923 0
23 $923. 0
25 3923 0

Tax Credit, as permitted under

hsted oo thlS table. shall be.



Suniva, Inc.
Sehedule B

Suniva, [nc. certitics that:

1 It will follow a competitive bid procoss, open to all Michigan residents and fimis, for the:
construction, rehabilitation, development or renovation of ‘the’ Facility, and that it will not diseriminate
against any coniractor on the basis of its” affiliation or non-affiliation ‘with any collective bargaining
organization.

2t will'makea g(m'& faith effart to.employ; ‘if_qnatiﬁcd,_Michigan residents at the Facility,

3 1t will make a good Taith effort (o employ or conitract with Michigan residents and finns 1o
construct, rehabilitate; develop, orrenovate the Facility,

4 Tt is encouraged to'make a good faith-effort to utilize Michigan-based suppliers and vendors
when purchasing goods and services;

Certificdon .. ,2011

Tl Modak, ChieE Financial Officer
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‘Certificate Number
00--773-2017
Juitial Tax Credit Certificate
Suniva, Iné:

.{. '201]; by the
Michigan Economic Growth Authority

To Simiva, Inc., Emplayer: Ident{f cation Numbe/—wr_dmhorfzed Business puisnant 1o Public:
Act’24 of 1995, as énended.

Issued this /

The MEGA authorizés:to Suniva, Inc: a MEGA Tax Credit-of 200 percent for years one through three and’
100 percent for years four: thirough seven, beginning with the Company's Tax Year ending on 2014, under
Seetion 431 af Public Act-36:0f 2007.

.lee M(chigan Legrslamre encourages recrpienrs of ME GA Tax Cred;:s fo. make a gooa’ fm!h effort to-use:

By: ‘75/ M/

Karla K. Campbell
Secretary-to the MEGA Board




