the Act.

- MEGA TAX CREDIT AGREEMENT

Cadillac Casting, Inc.

This Agreement is made between the Michigan Economic Growth

Authority (“MEGA”"), whose addr_ess_' is_3_00- North Washington Square, Lansing,

~ Michigan 48913 and Cadillac Casting, Inc. ‘(tne “Company"), a M_ichi_gan
| corporation, whose address is 1500 Fourt_h AvenUe, Cadillac, Michigan 49601-

~ 9062 and whose Employer Identification Number is-

REC!TALS

WHEREAS the MEGA has been created by the M:chlgan Econom[c

B Growth Authortty Act Act No 24 of Public Acts of 1 995, as amended (the “Act")

with the power to prowde tax credlts to busmesses involved in manufacturtng,
mining, research and development wholesale and trade, or office operatzons

WHEREAS the Leg;s!ature has determ[ned that itis in the publ;c interest

to promote economlc growth and to encourage private mvestment job creatlon

and job upgradmg for the resadents of the State of Michigan.
WHEREAS the MEGA has determlned that providing tax cred|ts to the

Company for ;ob creat[on and retention w:il promote and serve the purposes of

'County, a county wath a populat[on of 80 000 or Iess

WHEREAS the Company is: a quallfled rural business, iocated in Wexford .



WHEREA8; the MEGA and the Company desire to set forth the terms and o
conditions for a MEGA Tax Credit. .

.- NOW, THEREFORE the partres agree as follows:

1.0 DEFINITIONS

'(a) "Act” means Public Act 24 of 1995, as amended. |

(b) ‘.‘Ag’reem-ent” means this vrritten' 'agreement |

(c)  “Application” means any mformatron submitted to the MEGA in
| -_ support of the Company s request for a Tax Credit

o (d) “Annrv_ersary Date” means De_cember 31, 20086.

_' () _ "Auth'ority” or “"MEGA” means the Michigan Economic Growth

| Authonty created by the Act.

' . “Average Weekly Wage” rneans the total salaries and wages pard '
| _ -:.durmg the apphcabfe tax year to employees performrng Retarned Jobs at the
Prorect divided by 52 drvrded by the number of Retalned Jobs at the Pro;ect
(9) “Certlfrcate" or “Tax Credrt Ca_rtl_fica_te" means the certrfrcate

o requ.irec_f to be issued .by the Act which staﬁtes't-haf the Company.isan authorized

: .bos"iness the amoun't of the Tax Cre'dit autnoriied'for atax year, and the |
| Company s federai employer rdentrfrcatron number of Michigan Treasury number.

'(h) ' “Certrfrcate Apphcatron or “Applrcataon fora MEGA Tax Credit
- Certificate” means the wntten information submrtted each yearin support of the
Company S request for a Tax Credat Certlf:cate | |

- (i.)- '“Facrilty means the “Pro;ect or the site within this state at which

the Company has commrtted to Iocatmg Retamed Jobs



'_ (j) - “Full- tlme Job” means a job performed by an individual who is -
empioyed for consideration for 35 hours or more each week and for which the

| employer wrthho!ds income and social securrty taxes

| Ak) "MEGA Employment Cred|t” or “Emp!oyment Credit” means a credit
"'agamst the Single Busmess Tax authorized by Sectron 38a(20)(b) of Public Act
"143 of 2000. | X
7_ B "'(I) 7"MEG’A Tax 'Cr‘edit”_or “Tax Credit” mean's e MEGA Employment
_.--'Cre:dit_. | | o
g 7‘(m) “Person” means an individeal, p_rdp_rietorship, joint venfure_,
partnership, trust, busir}ess trust, syndicate, _association; joint stock company,
_oorporation, cooperativ_é_, limited liability company or_any other organization.
L (n)  “Project” mearrs.the facility at which the Company wil Creete
- 'Qualrfted New Jobs or Eocate Retamed Jobs as descrlbed under Project
- l_Descnption |
i ;(o)' “Retained Job” means a Full-Time Job held by a Michigan resider;r .
| _'employed by the Company that is Eocat_ed at the Projecr by the Company after
3 éthie date of execution of thie_ Agreement.
o - (p) “Salaries and Wages” means wages, tlps and other compensation
_ reported in Box 1 of the employees W—2 forms
-(q)_. “Statement of Eligibility” or "Statemenf” means the certified

: : _'etatement required by Section 4.2 of this Agreement.



- 20 -REPRESENTATIONS

24 ';Representations by the‘MEGA. With respect to the Agreement, the

- MEGA makes the following representations and warrantres as of the date of )

'executton of this Agreement:

o ._ (a)  The MEGA is a public body established and acting pursuant to the

B (b) The MEGA has the neceesary power under the Act to grant MEGA

Tax Credtts and has duly taken all actron on its part requrred to authorize,
' execute and deliver this Agreement This Agreement when executed, will be

.valld bmdlng and enforceable in accordance with :ts terms

| :,_(C) ~ Upon execution of this Agreement, the MEGA--wiII issue the

- 'VCornp'a'ny"s initial Tax-Credit Certificate in the form 'attached to this Agreement.

2. 2 Representatlons by the Comoanv With respect to the Agreement the

. VCompany makes the fotlowmg representatlons and warrantres as of the date of

o executron of this Agreement

" (a)_ Existence and Power. The Company is vahd!y existing and is in

: good stand:ng under the laws of the State of Mlchlgan and is duly quahfaed to

transact busrness in Michigan.

.(b) ~ Corporate Authorlt\r. The execution, delivery' and performance by

the _coinpa__ny of this Agreement have been duly. authori;ed by all necessary

_corporate action and will not violate any provision of law or of its articles of

. incorporation or its bylaws.



(c) ., ' Eull Disclosure. Neither this Agreement, the Company’s 7
Application, nor any written staternents furnished by the Company to the MEGA _.
in oonnectron with the authorization of a MEGA Tax Credit contam any untrue

| statement of a materral fact or omrt a matenal fact.
| (d)_' El:gtbtllty The Company wrlf maintain Retained Jobs at the PrOJect
generalty class:fred under SIC Code 3321. '

(e) i Pr0|ect Description. The Company will purohase operate and

retain jobs at the former Hayes Lemmerz foundry i in Cadillac, Wexford County.
."'The Pro;ect wrl! result in the malntenance of the statutory mlnlmum ot 300

Retalned Jobs no later than December 31 2006. The Retamed Jobs will pay an

Average Weekty Wage of at least $578 and at no time will the average wage pald E

7 _-for the Retamed Jobs be less than 150 percent of the federal mlmmum wage

_ (f) o Need for MEGA Tax-Cred;ts_, _The Tax Credlts_ _authonzed by thls

- Agreement'address the_-cempetitiye disadVantage's of locating in Mi-c_higan
in'stead_ of a site ,outside thiertate. The Project will not occur in _Mrichiga‘n without
the tax credits offersd by this Agreement and the Act. |

o (g) Site Reuse. The Company has consrdered the reuse or - |

'._rec.leveloprnent of property previously used for an 1ndustnal or commercral
purpose and the company has determined the use of such property is feaSIbIe in.

: Iocatlng the F’rOJect |

: (h) Certiﬂcatlon The Company has made the certifrcatrons requrred by

-.7-_'-Sect:on 8(3)(f) of the Act, which are attached to thiS Agreement as Schedufe B.



()  Binding Aq'reement When executed by both parties this

agreement will be a valsd and binding obllgat[on of the Company enforceable

against the Company in accordance with its terms

3.0 ME_GA TAX CRED]T
Basedupon the Application and the Company’s representations and
warranties in this Agreem'ent the Authority authorizes the following tax credits

subject to the cond |t|ons in Sectton 4.0 of th[s Agreement

o 3.1 _ Emplovment Credlt
(_a) An Empioyment Credit equat to 100 percent of the state s personal

mcome fax rate asit exrsts at the begmmng of the Company s tax year for which
| “the credlt is belng sought mu[t[plled by the total Salanes and Wages before -

..d_eductmg any persona_l-or_dependency exempﬂons of_ employees pe_r_formmg

., 'Retairted Jobs. The Employment Creditis aotho_ri_zed for seven consecutive tax
. years 'begi_nning y&ith th’e.Company’s tax year'ertdi.ng December 31, 2006 L
7 (b) No more than 375 Retained Jobs may be used in calculatlng the
| Employment Credit as prowded in Sectlon 38g(20)(b) of Public Act 143 of 2000.

4.0 CONDIT!ONS OF THE MEGA TAX CREDITS

4.1 Eligibility. The Company shail not be elzgible for the Tax Credtt on
B Retained Jobs' provide_d m Section 3.0 of thisAgre_ement unless: |
| (a)' The _statu..t_ory minimum of 300 Retained Jobs have been ,!o'cated at the
Project, no !ater 't_h_an_ the Annivetsary Date. : R | |
'(b_) The Average Weekty Wage paidtt.o a!! ,.em_p_loyees performipgRetained :

-J_ob_s is at least $578 N



4.2 Statement of Eircubrhty (Retention). Anytrme after 300 Retained Jobs . -

: have been located at the PrOJect but in no case later than 30 days after the . '
Anniversary Date, and in all cases praor to or concurrent with the first applic’ation
for. aTax Credit Certificate' the Company shall file a Certified Statement of
- 'Ehgrblhty (Retentron) ina form specmed by the Authority. The Statement shall
contain the following mformatron -

(a)  The number.of Retained Jobs.

| (b) | The Average Weekly Wage paid to employees with Retamed Jobs

{c) A certmcatlon by an authorized officer of the Company that the o

information prowded in the Statement of Eligibiiity is true.

- 4.3 Tax Credlt Certnf:cate (Retention) To obtain a Tax Credit Cert:ftcate in

connectron WIth the tax credits authonzed in this Agreement for Retained Jobs in
any tax year, the Company shall: | -

| (_a) ~Maintain the mmrmum number of Retained Jobs at the PrOJect as - |
required by Schedule A of this Agreement for the applicable tax year. .In .' |
computmg the number of Retalned Jobs at the Project in any tax year, the : :

Company shaH determtne the number of Retained Jobs at the Pro;ect as of. the

last day of each of the four quarters of the applicable tax year total the results for -

the four quarters and drwde the sum by four (4).
(b) Pay an Avera‘ge Weekly Wage in connection with the Retained
| -Jobs of at Ieast the amount requ1red by Schedule A of thts Agreement for the

'apphcabte tax year ,



() Payan averagé hourly wage in connection with Retained Jobs that:
equals or exceeds 150 percent of the highest hourly federal minimum wage in

effect for the applicable tax year. |

(d) ©  Make an Application to the MEGA for a Tax Credit Certificate as

provided in Section 5.0 of this Agreement.

(e)  Provided that the Company has initially satisfied the requirements

of Section 4.2, .faiiure of the Co’fnpahy to satisfy the requirements of Section 4.3
in any given year does not preclude the Company from qualifying for and
obtaining a Tax Credit in any other year, if authorized by Section 3.1 of this
A.greement.'

4.4  Audit and Veriﬁcation The information provided in the Application, the

Appllcation for a MEGA Tax Credit Certiﬁcate and the Statement of Eligibility are _'
~ subject to audit and venﬁcatlon by the Authonty or |ts designes. Upon |
reasonable advance notice to the Company by the Authority, the Company shall :
| permit ’che_Authonty orits desngn_eo, dunrng normal business hours, to inspect the -
files of the Company so’lely'for'tha_ porpoae of verifying eligibility for the Tax |
Credits aui_horized by this Agreement. The files subjeot to inspection include, but .-
are not Iimifed to, th_os.e relevant to wagé and hour racor_ds, job classification, job
' assignments-and e_mpioyment _hiat-orie's._ .7

The Authority or its designee shali use all Enformation receive‘d pursuant to
| inspection of the Company s flles solely for the purpose of verifying ehglblhty for

the Tax Credits authonzed by thls Agreement The Company may request '



' confidential'ity puréuant to Section 5(3) of the Act on financial or proprietary
~ information retained by the Authority in the course of its inspection of the files.

4.5  Administrative Fee. The Company must pay an administrative fee of

-'7$18,730 to MEGA upon submission of_the ce'rt;ﬁed Statement of Eligibility
(Retention) requiredby Sectioﬁ 4.2. The administrative fee is one-half of one

: percent of_ the.MEGA Qost, as reported in current dollars, in the cost/benefit |
analysis of the Project, as presented to the _MEGA at the time the Tax Credit was

_ authorized, except in' no case will the Administrative Fee exceed $100,000.

50 ANNUAL APPLICATION FOR TAX CREDIT CERTIFICATE

| 5.1 | For each year that it seeks a: Tax Cred'it' under this Agr‘eeme‘nt, the
- _Company shall complete an Appl'icat.ion f_dr a MEGA Tax Credit Certificate.
o 5.2 | Thé _Certi_f_icate__ Application shall__be ﬁ'le_d with the Authority at least 45 days |
| ; priror to the day the Company’s Singfe Business Tax return is due. If the
-' '_'Company recei?es an extenSfon of the déadiine to file its Michigan Single

- Business Tax return, the Company Shal! notify_ the MEGA of the extension and
the Certificate Ap_plicaﬁon shall be filed With the Authority at least 45 days prior to |
= 'ihe extended deadline. : |
' _5..3 The form of thé_ Certificate App!iﬁcat-_ion shall be as s_pegified by the

~ Authority from time to time. 'The Ceﬁifi_cate Application shall contain the following - -
information: |

(a) Thé number_of Retained Jobs at the Project as of the énd bf each - '

Cof the four quarters in the applicablé tax year.



(b) The total Salaries and Wages, before d_educting any personal or
dependency exemptions, paid to employees who had Retained Jobs at the
" ) .lProject during the applicable tax year, | | |
, | () Any other mformatron which is reasonably related to determining
, the applicable Tax Credrt :
| : d A certlﬁcatron by an AuthoriZed‘O_fﬁcer of the Company that the
‘information provided in a Certificate Applica:tion"is '_t-rue.
"75.4 The information in a Certificate AppIiCation is subject to audit and

E ivenﬂoanon by the Authonty or Jts des:gnee consrstent with Section 4.6 of this

o Agreement

~ 8.5  Within 45 days of recelvmg a complete Certif cate Application, the MEGA
o wrll review that application to determine whether the requirements of this
Agreement have been satisfied and , If S0, -.will rcalou!a,te the credit authorized

- under this Agreement and issue a Tax Credit Cerﬁficat_e_ to the Company.

6.0 ADJUS-TMENT, REDUCTION.’OR'{ERMINATION OF CREDITS
61 If the Company does not comply with the condltions requnred in Section
-4, 1 this Agreement is void, the Company is no Ionger an authorized business for
| purposes of the Act and no Tax Credits will be authorlzed under this Agreement.
6.2 Failure of the Company to comply with any provrs:on of this Agreement
" otherthan as a result of a clencal or technical error which is corrected when it is
Vdiscovered to be an error, may result in revocatlon of the Company’s designation

as an authorized business ¢ or the reduction or Ioss of Tax Credits for whrch a -

- -_'Certrﬂcate has not yet been issued
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' _'6.3 .A Tax Credit authorized by the Authority is subject to adjustment in any
_tax year following the tax year for which a Tax Credrt Certificate was issued, if the
B information on which the tax credit certification was based is found to be mcorrect
ior cannot be verified.
64 : if .t'he Authority determines that the Compeny rnisrepresented information
| in order to qualify for, or increase the amount of a Tax Credit, the Authority may
revoke the Company’s desrgnatron as an authortzed busmess and notlfy the
-Mlchlgan Department ef Treasury of that revocatlon Any tax credits that have
been reeelved based upon a misrepresentation may be subject to recover by the
_State of Michigan. |
| - '6.__5. Prror to taking any adverse action against the Company under Sections
| ".6 1, 6.2, 6.3, or 6.4, the Authority shall provrde the Company with written
-notiffcatron of its intent to take such action and the basrs for that action shall
| provide the Company with a reasonable opportumt_y to respond.

7.0 RECOVERY OF CREDIT

~If the Company reduces its employment at the Wexford County project to
.Iese th.an 250 Full-time Jobs in any tax year ending on or before December 31,
2012, the Company shall repay the p'ercentege of the total tax credits it has

received under this Agreement as determined from the following table:

Tax Year Ending, That Percent of Total Credit
Employment Falls Below 250 : To Be Repaid
December 31, 2006 - 100%
- December 31, 2007 - 100% of year 1
December 31. 2008 o 100% of year 1 & 2
December 31,2009 - 100% of year 2 & 3

December 31,2010 | R 100% of year3 &4

11.



December 31, 2011 . 100% of year4 & 5
December 31, 2012 _ 3 100% of year5 & 6

The.method used to determine whether the Company has maintained 250
;obs as requrred by this Section 7.0, shall be the same as provrded for
determining the number of Retained Jobs in Section 4.3(a) of r_he Agreement.

_.Any amounts owed the state of Michigan p'ursuant to this Section 7.0 are

due and payable within 120 days of the end of the tax'year that employment falls

below 250 Full-time Jobs at the Wexford County project.

8.0 MISCELLANEOUS

8.1 Assrqnment of Credits. The Tax Credrts authorized by th;s Agreement

shall not be transferred or asmgned to any other Person In the event a Person

acqurres ali or substantially all of the assets of the Company in Mrch[gan after
the date of thls Agreement, the Authority shali authorize the transfer of the

- Company s rrghts under this Agreement to that Person fif:

| '(a) The Person agrees in writing to assume all of the responsibilities of

the Company under this Agreement.

(b). The Authority determines that the transfer would serve the

-.purposes of the Act and this Agreement.

8.2 Regorting. The Company shall provide the M_EGA WIth the information

- regarding its participation in the Tax Credit Program as the MEGA may
" reasonably require while this Agreernent is effective.
8.3 Severabrirty If any provision of this Agreement i is held |I!egai or invalid by

L any oourt the invalidity of that prowsron shall not affect the remainder of this
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Agreement, and the Agreement shall be construed and enforced as if such illegal

or invalid p’rovisi'on_had not been in the Agreement.

8.4 Notices. All notices, certificates, requests or other communications
- hereunder shé!l be sufficiently given when delivered, if deliver’ed 'by registered or
“certified mall return receipt requested, or by messenger or professronal courier

service, addressed as follows:

If to the MEGA by mail, messenger or professional courier service:

Michigan Economic Growth Authority
Michigan Economic Development Corporation
300 North Washington Square
. Lansing, Michigan 48913
Attention: Karen Ammarman

If to the company: Cadillac Casting, Inc.

: o ' ' 1500 Fourth Avenue
Cadillac, Michigan 49601 9062
Attn: Todd Carlson '

8.5 Entire Aqréeméht and Amendment, Subject to the Act, tﬁis,Agre.ement
and the att_ached_ Séheduie_s contain the entire Agreement bet'ween 'the Company
and the MEGA with respect to the matters described in the Agreerhe_nt. This
Agreemeht may r:'.ot be amended except with the written consent of thé Authority
and the Company. | | | |

8;6 Cagt:on The captnons in this Agreement are for. convenience only and in
no way |Imtt the lntent of any provrsron of this Agreement,

8.7 _Interg.retatlon. This Agreement shall be governed by _a.nd'interpr_eted inr

“accordance with the laws of the State of Michigan.
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8.8  Acceptance. The terms of this Agreement are accepted this _ ;-&ay of

Dece_mber, 2005.

(Form 5-7-01)
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Michigan Economic Growth Authority

BY@QMM

Karen Ammarman
Secretary to the MEGA Board

Cadillac Casting, Inc.

Dan Minor
President and CEO




‘Cadillac Casting, Inc.
Schedule A: Minimum Employment and Wage Levels

to Qualify for the Retained Jobs Tax Credits

- Minimum
TaxYear - Minimum # Average
Year of Ending of Retained Weekly
Credit December 31 - Jobs Wage
1 2006 300 $578
2 2007 300 $578
3 . 2008 300 $578
4 - 2009 300 $578
5 . ' 2010 ' 300 $578
6 2011 300 $578
7 2012 300 $578
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Cadillac Casting, Inc.

Schedule B

Cadillac Casting, Inc. certifies that:

1. It will follow a competitive bid process, open to all Michigan
residents and firms, for the construction, rehabilitation, development or
renovation of the facility, and that it will not discriminate against any contractor on
the basis of its affiliation or non-affiliaﬁon with any collective bargaining

organization.

2. It will make a good faith effort to employ, if qualified, Michi'gan

residents at the facility.

3. It will make a good faith effort to employ or contract with Michigan

residents and firms to construct, rehabilitate, develop, or renovate the facility.

Title 7 : PoemBeny & L&0

16



- Cettificate Number \

00-304-05

Initial Tax Credit Certificate

Issued this w7 day of December, 2005, by the

Michigan Economic Growth Authority

to Cadillac Casting, Inc., Employer Identification Number, 38-0392940, which is an
Authorized Business pursuant to Public Act 24 of 1995, as amended.

The MEGA authorizes to Cadillac Casting; Inc., an Employment Credit of 100 percent
for seven consecutive tax years, beginning with the Company’s tax year ending
December 31, 2006 under Section 38g(20}(b) of Public Act 228 of 1975.

The Michigan Legislature encourages recipients éf_ME GA Tax Credits to make a good
faith effort to use Michigan-based suppliers and vendors when purchasing goods and

services.

Bym)%%dym/

Sedretary to the MEGA Board
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