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PROFESSIONAL EMPLOYMENT AGREEMENT
2010-2011 and 2011-2012
This agreement entered into this 26th day of August 2010, between the Board of Education of the Ithaca Public Schools, Ithaca, Michigan, hereinafter called the "Board," and the Ithaca Education Association/MEA/NEA, hereinafter called the "Association."

WITNESSETH: 
WHEREAS, The Association has been recognized by the Board as the exclusive bargaining agents of the teachers for the purposes of dealing with the Board on matters of teacher concern; and

WHEREAS, the laws of the State of Michigan authorize public employers to enter into collective bargaining agreements with the representatives of their employees; and

WHEREAS, The Board and Association agree to incorporate such agreement and other matters into formal contract;

THEREFORE, the parties agree as follows:
_____________________
________

_______________________ 
   ________

              Superintendent
     Date

                             Board President                           Date

_________________________
_________

___________________________
    _________

               IEA President
      Date


              IEA Vice President                       Date

ARTICLE I
RECOGNITION
A. 
The Board recognizes the Association as the sole and exclusive bargaining representative as defined in Section 11 of Act 379, Public Acts of 1965 with respect to wages, hours, and working conditions for all full-time and part-time teachers under contract with the Ithaca Board of Education including personnel on tenure, probation, counselors, alternative education teachers and librarians, but excluding executives, supervisory personnel, social workers, substitutes, adult education teachers, office and clerical personnel, and all others. Part-time personnel not under contract are affected and governed by this contract only to such extent as they are specifically stated or designated in this Agreement.

B.
The Board agrees not to negotiate with any teachers' organization other than the Association for the duration of this Agreement.

C. 
The Board recognizes that valuable assistance can be gained in its responsibility of determining school policies relating to instruction and curriculum through effective communication with the Association. The Association will form ad hoc committees to assist the Board in their studies. Findings shall be submitted to and considered by the Board.

ARTICLE II
ASSOCIATION AND TEACHER RIGHTS
A. 
The Board agrees that it will not discriminate against any teacher because of his/her membership in the Association or his/her participation in the lawful activities of the Association as defined through the articles of this contract, such as the lawful process of negotiations or the filing of a grievance; and the Association agrees that it will not discriminate against non-members or an applicant member because of his/her former association or unassociation-like activities.

B. 
The Association and its representatives shall have the right to use school buildings at no charge provided that the principal of that building is informed, that extra maintenance or service costs shall be paid by the Association, and that such use will not interfere with other scheduled activities.

C. 
Duly authorized representatives of the Association shall be permitted to transact official Association business on school property provided that this shall not interfere with or interrupt normal school operations or fulfillment of teacher's assigned professional responsibility.

D. 
The Association shall have the right to use school facilities and equipment at reasonable times, when such equipment is not otherwise in use. The Association shall pay for the reasonable cost of all materials and supplies incident to such use and will stand repair of damages caused by abnormal use.

E. 
The Association shall have the right to post notices of its activities and matters of Association concern on teacher bulletin boards, at least one of which shall be provided in each school building. The Association may use the teacher mail boxes for communications to teachers.

F. 
The Board, upon request, shall make readily available to the Association all information which is available to the public. The Board shall cooperate in helping the Association to locate such information not in published form but meeting the above specifications, including, but not limited to: annual financial reports and audits, register of certified personnel, tentative budgetary requirements and allocations (including County allocation board budgets), agendas and minutes of all Board meetings, treasurer's reports, census and membership data, names and addresses of all teachers.

G.
The Board shall make available to the Association any new or revised fiscal or budgetary programs, or major revisions of educational policy.

H.
Recognizing the value of a healthy work force, the Board agrees to provide $500 to match employee contributions of $500 to establish or continue the operation of an employee wellness program.  This program will be coordinated and overseen by a committee made up of Board and Association representatives.

ARTICLE III
RIGHTS OF THE BOARD
The Board, on its own behalf and on behalf of the electors of the district, hereby retains and reserves unto itself, all powers, rights, authority, duties and responsibilities conferred upon and vested in it by the laws and the Constitution of the State of Michigan, and of the United States. The exercise of such powers, rights, and authority, duties and responsibilities by the Board, the adoption of policies, rules, regulations and practices in furtherance thereof, and the use of judgment and discretion in connection therewith shall be limited only by the specific and express terms of this Agreement and the laws and Constitution of the State of Michigan and of the United States.

Rights of the Board shall include by way of illustration and not by way of limitation, the right to:

1. 
Manage and control the school's business, the equipment, the operations and to direct the working forces and affairs of the employer.

2. 
Continue its rights and past practice of assignment and direction of work of all of its personnel, determine the hours of work and scheduling of all the foregoing, but not in conflict with the specific provisions of this Agreement.

3. 
The right to direct the working forces, not in conflict with specific provisions of this Agreement; including the right to hire, promote, suspend, and discharge employees; transfer employees; assign work or extra duties to employees; determine the size of the work force, to lay off and to recall employees.

4. 
Determine the services, supplies and equipment necessary to continue its operations and to determine the methods to carry out its operations.

5. 
Adopt reasonable rules and regulations.

6. 
Determine the location or relocation of its facilities, including the establishment or relocations of new schools, buildings, departments, divisions or subdivisions thereof and the relocation or closing of offices, departments, divisions or subdivisions, buildings or other facilities.

7. 
Determine the placement of operations, production, services, maintenance or distribution of work, and the source of materials and supplies.

8. 
Determine the financial policies, including all accounting procedures, and all matters pertaining to public relations.

9. Determine the size of the management organization, its functions, authority, amount of supervision and table of organization provided that the Employer shall not abridge any rights from employees as specifically provided for in this Agreement.
10. Determine the policy affecting the selection of employees providing such selection shall be                     based upon lawful criteria.
ARTICLE IV
ACADEMIC FREEDOM AND PROFESSIONAL BEHAVIOR
A. 
The academic freedom of teachers to facilitate student inquiry into issues and conduct discussions among students regarding issues for educational purposes is encouraged and recognized as an acceptable endeavor, provided all sides of a controversial issue are presented fairly and the discussion is not used to proselytize students. In conducting such discussions the teacher will give deference to the maturity of the students involved and the nature of the issue. The teacher must comply with any regulations of the State Department of Education or laws of the State limiting instruction in a particular area to teachers of specific qualifications. The teacher must also adhere to the curriculum requirements and teaching methods adopted by the Board.

B. 
Teachers agree to comply with reasonable written rules, regulations, and directions from time to time adopted by the Board or its representatives which are not inconsistent with the provisions of this Agreement provided that a teacher may reasonably refuse to carry out an order which unnecessarily threatens physical safety or well being.

ARTICLE V
CONDITIONS OF EMPLOYMENT
A. 
All teachers who are presently members of the Association and all new teachers employed since January 1, 1970, as a condition of continued employment shall within thirty (30) days after the beginning of employment either:

1. 
Sign and deliver to the Board an assignment authorizing deduction of membership dues of the Association (including the National and Michigan Education Associations) and such authorization shall continue in effect from year to year unless revoked in writing.

2. 
Cause to be paid to the Association a representation fee equal to the non-member's proportionate share of the cost of the negotiating and administering this Agreement. The Association shall deliver to the superintendent, annually, a written statement specifying the amount of the non-member's representation fee.

Any teacher who is a member of the Association, or who has applied for membership, or chosen the option of representation fee may sign and deliver to the Board an assignment authorizing deduction of membership dues in the Association, including the NEA and MEA or representation fee. Such authorization shall continue in effect from year to year unless revoked in writing.  Pursuant to such authorization, the Board shall deduct one tenth of such dues from the second regular salary check of the teacher each month for ten months, beginning in September and ending in June of each school year.  Deductions for 
teachers employed after the commencement of the school year shall be appropriately prorated to complete payments by the following June.  The Board agrees promptly to remit to the respective Associations all moneys so deducted accompanied by a list of teachers from whom the deductions have been made.

B. In the event that the bargaining unit member does not pay such membership dues or service fee directly to the union, or authorize payment through payroll deduction, the employer shall, pursuant to MCLA 408.477; MSA 17.277 (7) and at the written request of the Association, deduct the membership dues or service fee from the bargaining unit member’s wages and remit same to the Association.  Payroll deductions made pursuant to this provision shall be made in equal amounts, as nearly as may be, from the paychecks of each bargaining unit member.

C. The Association will save the Ithaca Public Schools, Board of Education, past and present members of the Board of Education and past and present administrators, and agents of the Board harmless, collectively and individually, from any and all claims, causes of action, liability, costs, and expenses including witnesses and attorney fees or other incidental cost of prosecution or defense or any liability, resulting from the prosecution or defense or any action claimed or otherwise to which they or any of them may be subject by virtue of enforcing the provisions of this article.

Should any individuals or entities indemnified and held harmless pursuant to this provision elect to retain council to defend itself/himself/herself, it/he/she will choose between its/his/her own counsel and counsel offered by the Association on the basis of the Board’s evaluation of experience and competency offered by the considered counsels.
ARTICLE VI

TEACHING HOURS
A. Teachers shall be required to report for duty as per the following time schedule.  Exceptions are made for Fridays and on days preceding holidays and vacations, when the teacher’s day shall end after the buses have departed.

Full Student Days:

Students (Elementary)

7:50 a.m. - 3:15 p.m.

Teacher Work Day, Elementary
=
7:40 a.m. - 3:25 p.m.

Students (Jr./Sr. High School)
=
8:00 a.m. - 2:55 p.m.

Teacher Work Day, Jr./Sr. High
=
7:40 a.m. - 3:25 p.m.

Half Student Days:

Students (Elementary)
=
7:50 a.m. - 11:30 a.m.

Teacher Work Day Elementary
=
7:40 a.m. - 3:25 p.m.

Students (Jr./Sr. High School)
=
8:00 a.m. - 11:20 a.m.

Teacher Work Day, Jr./Sr. High
=
7:40 a.m. - 3:25 p.m.

B. 
Six times yearly, the students will be dismissed one hour (one class period in the Jr./Sr. High School) early for two hour department meetings for the purpose of curriculum development, coordination, general school improvement activities or mutually agreed upon total staff meetings. The Board may determine to use 30 minutes of this time for staff meetings; such a staff meeting shall not count towards the limit of two per month as listed in Section D.  For 2010-11 only, for these six times, the students will not dismiss early and the IEA members work day will be 7:40 a.m. – 5:15 p.m.
Extended Staff Days
Students (Elementary) Students (Jr./Sr. High) Teacher Work Day

7:50 a.m. - 2:15 p.m. 8:00 a.m. - 1:55 p.m. 7:40 a.m. - 4:15 p.m.

C. 
Teachers are required to attend prearranged teacher meetings not to exceed two (2) per month to begin not more than 30 minutes before classes begin or to last longer than 30 minutes after the normal end of the contract day. These meetings are not to occur after school on Friday or on the last day before a break except in emergency situations. Other necessary staff meetings after or before the normal student day but within the teacher work day may be 
scheduled by the building principal(s) and shall not count towards the two per month limit.

D. Teachers are encouraged to remain for a sufficient period after the close of the pupil’s school day to attend to those matters which properly require attention at that time, including consultations with parents when scheduled directly with the teacher.

E.
The normal teaching load in the junior and senior high school shall include at least one unassigned preparation period per day equivalent to a normal teaching period.  If the district changes to an alternative scheduling format, the Association and Board agree to meet for the purpose of scheduling preparation periods.  Assignment to a supervised study period shall be considered a teaching period for the purposes of this article.

F.
Elementary teachers will be provided one twenty (20) minute duty-free recess period each day for preparation.  In the half-day kindergarten and half-day pre-kindergartens covered by this contract, each teacher will be provided with one ten (10) minute duty-free recess period each day for each of the morning and afternoon sessions.  In addition, elementary teachers may use 200 minutes per week for preparation time during which their classes are receiving instruction from various teaching specialists.  Four of these specials shall be a minimum of 40 minutes in length.  Half-day kindergarten and half-day pre-kindergarten level teachers covered by this contract will be provided 200 minutes per week for preparation.  The specials shall be a minimum of 25 minutes in length.  Elementary teachers shall be scheduled for no less than a fifteen (15) minute conference or preparation period per day.  This preparation period shall immediately follow the scheduled lunch period.

G.
All teachers shall be entitled to a duty-free uninterrupted lunch period of at least 30 minutes per day.

H.
The responsibility to participate in parent-teacher conferences shall be considered a part of the regular teaching assignment.  Conferences shall be scheduled to conclude no later than 8:30 p.m. according to the following schedule:

Tuesday - 
Classes full day: EL Conferences (*see note)

5:30 – 8:30 p.m.

Wednesday - 
Classes full day: HS Conferences (*see note)

5:30 – 8:30 p.m.


           (*Note: Tues &Wed conferences will flip flop yearly) (2011-12 = Tues HS & Wed EL)

Thursday - 
Classes ½ day: EL & HS Conference


1:00 – 4:00 p.m.










   and 
5:30 – 8:30 p.m.


Friday - 
No School


Dates for parent teacher conferences will be determined by the negotiated school calendar.

Half Day Kindergarten/Half Day Young 5’s/Half Day Pre-Kindergarten teachers, for which this contract applies, shall be compensated at half their regular per diem rate for one additional day for their participation in the additional evening of parent teacher conferences and half their additional responsibilities associated with Kindergarten Round-up if outside the regular work day.  Full day Kindergarten and full day Pre-Kindergarten teachers shall be compensated at half their regular per diem rate for additional responsibilities associated with Kindergarten Round-up if outside their regular work day.

I.
The responsibility to participate in an open house shall be considered a part of the regular 
teaching assignment.  The open house shall last no more than two (2) hours.

J.
Teachers of music, art, laboratory sciences, physical education, library sciences, special education and reading consultants or other unique position teachers shall be provided with relief and preparation time to the same extent as other teachers in the district.

K.
No departure from the requirements contained in this article, except in case of emergency, shall be made without prior consultation with the Association.  In the event of any disagreement between the representative of the Board and the Association as to the need and desirability of such deviation, the matter may be processed through the professional grievance procedure hereinafter set forth.

L.
If a teacher, upon request, and at his/her option, shall teach more than the normal teaching load, as set forth in this article, he/she shall receive additional compensation at his/her professional service rate for each period in excess of such norms.  The professional service rate is the 

Contractural Salary



(Number of periods in the normal school day) X (the number of days in membership)

M.
It shall be the general practice of all parties in interest to process grievance procedures during times which do not interfere with assigned duties; provided, however, in the event it is agreed by the Board to hold proceedings during regular working hours, a teacher participating in any level of the Grievance Procedure, with any representative of the Board shall be released from assigned duties without loss of pay.
ARTICLE VII
CLASS LOAD AND TEACHING CONDITIONS
The parties recognize that optimum school facilities for both student and teacher are desirable to insure the high quality of education that is the goal of both the Association and the Board. It is also acknowledged that the primary duty and responsibility of the teacher is to teach and that the organization of the school and the school day should be directed toward insuring that the energy of the teacher is primarily utilized to this end.

A. 
Because the pupil/teacher ratio is an important aspect of an effective educational program, the parties agree that class sizes shall be lowered whenever possible to meet the following maximum standards:
1.
Elementary


Maximum
Young 5's 


18/teacher

Kindergarten


25/teacher
First - Third Grade 

25/teacher

Fourth - Sixth Grade 

25/teacher

Combination Rooms

20/teacher
2.
Secondary


Maximum
English Literature 

28/teacher

English Composition 

20/teacher

Social Studies 


25/teacher

Mathematics 


25/teacher

Science



25/teacher
Language 


25/teacher

Business 


25/teacher

Tech I 



30-32/teacher

Clerical Block 


22/teacher

Industrial Arts 


24/teacher

Drafting 


24/teacher

Homemaking 


24/teacher

Music



175/day/teacher
Art



25/teacher
Physical Education

45/teacher
B. 
The Board agrees to continue to make available in each school word processing and duplicating facilities and clerical personnel to aid teachers in the preparation of instructional material.

C. 
The Board recognizes texts in subject matter fields, library reference facilities, maps and globes, laboratory equipment, audio-visual equipment, art supplies, athletic equipment, current periodicals, standard tests and questionnaires, manipulatives, learning activities, technology supplies, and similar materials are the tools of the teaching profession. The parties will confer from time to time for the purpose of improving the selection and use of such educational tools.  The Board will rule on all joint decisions thereon made by its representative and the Association.
D. 
Teacher aides will continue to be used to relieve teachers of non-teaching tasks. Teacher aides will have the same authority as a classroom teacher has in their supervision of cafeteria, hall, and playground duties. If teacher aides are available, they will be used to assist teachers whose class size exceeds the limits established in Section A (1 and 2) of this article.
E.
Under no condition shall a teacher be required to drive a school bus as part of his/her regular assignment.

F. 
The Board shall make available in each school adequate lunch room, rest room and lavatory facilities exclusively for teacher use and at least one room, appropriately furnished, which shall be reserved for use as a faculty lounge. Provisions for such facilities will be made in all future building.

G. 
Private telephone facilities shall be made available to teachers for their reasonable use. Extensions should be placed at strategic locations in each building. Teachers making personal long distance or toll calls must use a personal telephone calling card or their own home telephone number to which the calls will be charged.

H.
The campus of each school shall be smoke-free.

I. 
The following special provisions shall apply to any Interactive Television (ITV) educational program. Either the Board or the Association may decide to reopen Article VII, section I, in June, 1994.

1. 
For the purpose of the ITV project, no member of the IEA may be laid off nor may there be any reduction in the total number of bargaining unit members employed or the hours worked as a direct result of the implementation and use of this pilot.

2.
Definitions:

GratiotIsabella Interactive TV Project (GIITV), a pilot project, GIITV shall be defined as the teaching of students via a two-way interactive television system.

Originating Site District shall be defined as the location where the teacher responsible for the telecommunication class is located.

Remote Site District shall be defined as the location/designation where class instruction is being received via television.

3. 
At the originating site, the interactive TV teacher will be responsible for the course content, material selection, instruction, testing and evaluation of the students at the originating site and at all remote sites. Teachers who are presenting ITV courses shall not be responsible for the behavior or discipline of students at remote sites.
4.
Assignments to ITV classes shall be made on a voluntary basis.

5.
Total class size, including students at the originating site and those at remote sites, shall not exceed thirty (30) students per teacher, per class hour.

ARTICLE VIII
DEPARTMENT CHAIRPERSONS
A. 
Teachers in any department in the junior or senior high school level and elementary level shall each year select from among their numbers nominee(s) for the department chairperson or grade level chairperson. The junior high, senior high and elementary principals will then select the department chairperson from among the nominees.

B. 
Specific duties of the department chairpersons shall be determined by the Superintendent or his designated representative following consultation with the Association President or designee. The department chairperson shall, in addition, exercise coordinating and administrative functions within the department, serving as liaison between the teachers of the department and the school administration and shall serve on the building School Improvement Committee or assign someone else from his/her department. Such chairpersons shall not be considered as supervisory employees.

C.
The following departments shall be established at the secondary level:

Language Arts
Practical Arts (Industrial Arts & Home Ec.),

Mathematics
World Studies

Fine/Performing Arts
Physical/Health Education 
Science

Computer Coordinator
Special Education,
Business Education

D. 
No more than two months prior to the close of each school year, all chairpersons, and/or individuals, will meet with the administration for the purpose of presenting budget requests. Any additional area which needs budgetary consideration will also be included.
ARTICLE IX
STUDENT DISCIPLINE AND TEACHER PROTECTION
A. 
Classroom discipline is basically a professional responsibility of the teacher. The Board recognizes its responsibility to give full support and assistance to teachers with respect to the maintenance of control and discipline in the classroom when such discipline is exercised in accordance with District policies, rules, and procedures. Student discipline in the hallways/buildings is a cooperative responsibility of the administration and the teachers.

B. 
It is recognized that discipline problems are less likely to occur in classes which are well taught and where a high level of student interest is maintained. It is likewise recognized that when discipline problems occur, they may most constructively be dealt with by encouragement, praise, and emphasis upon the child's desirable characteristics. It is also expected that classroom teachers will utilize all administrative and consultant assistance services so that every effort is made to provide an education for all children.

C. 
Teachers and administrators will endeavor to achieve correction of student misbehavior through counseling and interviews with the child and his/her parents when warranted. A teacher may exclude a pupil from one class when the grossness of the offense, their persistence of the misbehavior or the disruptive effect of the violation makes the continued presence of the student in the classroom intolerable. In such cases, the teacher will furnish the principal, as promptly as his/her teaching obligations will allow, full particulars of the incident. Suspension of students from school may be imposed by a principal or his designated representative.

D. 
Teachers have every right to defend themselves in the case of physical assault. Teachers shall receive legal assistance from the Board in case of injury or court action resulting from such incidences. Use of reasonable physical force to restrain a student or stop a fight is permissible.

E. 
Time lost for court appearance ordered by a subpoena in a school connected legal action shall not reduce salary or be charged against the teacher's leave time. Any compensation received for such appearances shall be returned to the Board.

F. 
In the event a teacher is absent from work because of an injury compensable under Workers' Compensation laws, the injured teacher shall be entitled to be paid the difference between Workers' Compensation and his/her regular salary to the extent of the sick leave available. (Charges against sick leave in such a situation shall be for only such portion of a day or days as is not paid by Workers' Compensation.) The amount of compensation paid to a teacher pursuant to this Section shall not result in compensation in excess of what the teacher would have received by his/her regular contracted salary.

G. 
Complaints of a parent, directed toward a bargaining unit member, shall be called to his/her attention promptly. This notification should be as a matter of information and may not necessarily require corrective action or recording. Any formal action taken upon any complaint by a parent of a student directed toward a teacher, or any notice thereof to be included in said teacher's personnel file must be promptly reported in writing to the teacher concerned. If the Administration feels that unprofessional behavior is involved, and the bargaining unit member requests, the Association shall be notified.
H.
 A teacher shall at all times be entitled to have present a representative of the Association when he/she is being formally reprimanded, or disciplined for any infraction of rules or delinquency in professional performance. In the event the disciplinary action or reprimand is intended, teachers shall be informed of their right to request the presence of an Association representative. When a request for such representation is made, no action shall be taken with respect to the teacher until such representative of the Association is present.

I. 
No teacher shall be disciplined, reprimanded, reduced in compensation, demeaned professionally, or deprived of any contractual right without just cause (just cause includes the concept of progressive discipline). Discharge, or demotion shall be subject to the Tenure Act. All information forming the basis for disciplinary action will be made available to the teacher and, at the request of the teacher, to the Association.

J. 
Should a teacher suspect that a student is suffering from a serious and/or contagious health problem, the teacher shall promptly advise the principal. A teacher shall be informed of any serious and/or contagious health problems of any student under their supervision known by school authorities to exist from information supplied by the affected student's parents or public health officials, which condition may require special attention from the teacher. The teacher shall maintain complete confidentiality of the information supplied.

ARTICLE X
SPECIAL TEACHING ASSIGNMENTS
A. 
Assignments for the Driver Education, and Summer School programs will be made by the Board on the basis of preference to teachers possessing the necessary training, qualifications, experience, and regularly employed in the district during the normal school year. Teachers shall be compensated for teaching in any of such programs at the rate set forth in salary schedule ED-5 and ED-6.

B. 
The Board agrees at all times to maintain a list of substitute teachers. Teachers shall be informed of a telephone number and web site they may use before 6:30 a.m. to report unavailability for work. Once a teacher has reported unavailability, it shall be the responsibility of the Board or its designated administrator to arrange for a substitute teacher. If a teaching specialist for elementary Art, Music, or Physical Education is absent from work and if a qualified substitute is available, said teacher shall be used to substitute for the absent teaching specialist.

C.
Supervision by a teacher of a student teacher shall be voluntary. A teacher shall receive the amount paid by the college or university.

D.
Teacher aides will be allowed to supervise junior and senior high study halls.

E.
At the option of the Administration, a teacher may agree to substitute for another during a prep period. In such a case, the teacher will be compensated $15 per occurrence.

ARTICLE XI
SPECIAL STUDENT PROGRAM
A. 
Whenever it appears that a particular pupil requires the attention of special counselors, social workers, law enforcement personnel, physicians or other professional persons, the administration will take reasonable steps to aid the teacher in his/her responsibilities with respect to such pupil.

B. 
When a teacher has one or more pupils in class who constitute serious behavior problems, the teacher shall seek the assistance of the principal and such specialized service personnel as needed to help the pupil in his adjustment to school and society.

C. 
When a general education teacher is assigned a student from a special education program for severely impaired students (OHI, SMI, SCI, MOCI) the teacher shall not be expected to perform routine, scheduled maintenance of a medical appliance or apparatus used by the student to sustain his/her bodily functions nor render routine, scheduled care or maintenance of exceptional bodily functions related to the student's impaired condition. The teacher shall be informed as to emergency measures which may be necessary on occasion due to the student's impaired condition. It shall be the responsibility of the teacher to implement the student's individualized education plan for attending to the educational needs of the student while in the teacher's class.

D. 
The IEP (Individualized Education Planning) process will include input from appropriate teachers. It shall be the responsibility of the administration and the Special Education Department Chairperson and/or the special education teacher or specialist on whose caseload the student has been, or likely will be assigned, to notify and work with the affected teachers. This notification will occur as soon as possible. Input shall be defined as attendance at the IEPC meeting or written and/or verbal communications pertaining to the student in question.

E.            In the event the school district seeks a Special Education waiver from the Michigan Department of Education, the district will notify the Association within ten (10) working days.
ARTICLE XII
QUALIFICATION AND ASSIGNMENTS
A. 
Except temporarily and for good cause, teachers shall be assigned within the scope of their teaching certificates and/or their major or minor fields of study, and the Association shall be notified in each instance, along with written statement of reasons, when an assignment does not meet these requirements. Temporary shall be defined for the purposes of this article as not to extend beyond the current year. This section shall not apply to the employment of non-certified teachers in accordance with Section 1233b of the Revised School Code.

B. 
All teachers shall be given written notice of their tentative schedules for the forthcoming year by the end of the school year. Tentative elementary class lists will be available one week before school begins. In the event that changes in such schedules and lists are made, all teachers affected will be promptly notified to make preparation for the new assignment.

C. 
When making assignments in addition to the normal teaching load, preference shall be granted to staff members provided, however, that assignments shall be made on the basis of qualifications. The Board shall advertise twice yearly seeking interested persons for unfilled extra-curricular positions. An extra-curricular position occupied by a non​bargaining unit member shall be considered vacant at the end of the school year. In the event that extra-curricular positions are not filled through the aforementioned steps, the administration may assign such responsibilities to staff members who have not assumed their proportionate share of extra-curricular responsibility during the school year. Teachers shall sign a Supplementary Salary Notice prior to assuming an extra-curricular position. This section shall not be construed as limiting the requirement that teachers of the following subjects accept the assignments to extra-curricular positions related to the academic assignments (journalism teacher/annual, agricultural teacher/FFA, music teachers, band, band camp and choir).

D. 
Reimbursements for extra-curricular responsibilities will be in accordance with salary schedules ED-5 and ED-6. Rights to make assignments listed under ED-5 and ED-6 annually shall remain with the Board.

E.
Except as provided in Article XVII, to be qualified for an assignment a teacher must            satisfy North Central Accreditation standards and requirements and any requirements contained in State and federal law, including the requirements in the No Child Left Behind Act pertaining to highly qualified teachers. Without notice to the Association, the Board shall take no action to comply with the No Child Left Behind act of 2001, as amended, 20 USC 6301 et seq., that has an adverse impact on any bargaining unit member due to not being a highly qualified teacher.
ARTICLE XIII
VACANCIES, PROMOTIONS, AND TRANSFERS
A. VACANCIES
1.
A vacancy shall be defined for purposes of the Agreement as:

a.
A position the Board has determined exists that it wishes to fill, and

b.
An existing position that is in excess of the total number of teachers employed (including teachers on layoff and leave), and

c.
An existing position that was previously held by a bargaining unit member whose employment with the Board has been severed, or

d.
A newly created position in the bargaining unit.

2.
This definition of a vacancy shall not apply to a bargaining unit position held by a teacher who is on leave for less than or equal to one (1) school year.

3. 
Regardless of any provisions of this Agreement, the Board shall not be required to post notice of any vacancies or transfer any teacher to any position if there are certified and qualified teachers for that position on layoff.

4. 
The Association recognizes that when vacancies occur, it may be difficult to fill them from within the district without undue disruption to the existing instructional program. If the superintendent in his reasonable judgment so determines, such a vacancy may be filled from without the district staff on a temporary or tentative basis until the end of the current school year, at which time the position will be considered vacant. An individual employed on a temporary or tentative basis until the end of the current school year pursuant to this provision shall be laid off upon completion of the school year and shall not have seniority or contractual rights to continued employment or recall under this Agreement. Such an individual shall not be considered to be a member of the bargaining unit while employed on a temporary basis. The layoff notification requirements contained in this Agreement shall not apply.

5. 
When a vacancy in the bargaining unit arises, the superintendent shall notify the Association. Such vacancy shall not be filled from outside the bargaining unit until at least ten days after notification of the Association. The Board reserves the right to fill vacancies on the basis of its determination of qualifications of all applicants.

B.
Voluntary Transfers
The Board recognizes that while it may be desirable in making assignments to consider the interests and aspirations of its teachers, it shall first consider the needs of the educational program. Requests by a teacher for transfer to a different class, building or position shall be made in writing, one copy of which shall be filed with the superintendent and one copy shall be filed with the Association. The application shall set forth the reasons for transfer, the school, the grade or position sought, and the applicant's academic qualifications. Such requests shall be renewed once each year to assure active consideration by the Board.
C.
Involuntary Transfers
The Superintendent shall be responsible for the transfer of all faculty personnel. Any involuntary transfer will be made only in case of emergency, the reduction of staff in a building or district, or to prevent undo disruption of the instructional program. The superintendent shall notify the affected teacher in writing at least ten days prior to effective date of said transfer of the reasons for such transfer. The affected teacher may notify the Association of these reasons. If the teacher objects to such transfer for the reasons given, he/she may request in writing that his/her objections be presented to the Board for their review. Request for such consideration will be presented to the superintendent by the Thursday preceding the Board's next scheduled regular meeting so that it may be presented as an agenda item.
An “involuntary transfer” will mean a relocation of an individual from one building to another.

If the involuntary transfer occurs during the school year or within 72 hours of the start of the school year, the staff member affected will be provided up to two (2) days of release time to prepare for the assignment.

ARTICLE XIV
TEACHER EVALUATION
A. 
The work performance of all teachers shall be evaluated in writing. Probationary teachers shall be evaluated at least three times during the school year; one month following the teacher's commencement of service, within three months after the teacher's commencement of service and more than sixty (60) days prior to the end of the probationary school year. Each tenure teacher shall be formally evaluated at least once every three years and in accordance with the Tenure Act.

B. 
Evaluations shall be conducted by a teacher's immediate supervisor or an administrator working in the same building or otherwise familiar with the teacher's work, who shall be designated by the Board. Upon the request of the teacher, further evaluations shall be made by the administrator and by another administrator. Further evaluations at the request of the Board shall be conducted by another administrator, designated by the Board who is familiar with the grade level and/or subject being taught.

C. 
Observations shall be made in person for a combined total of at least thirty minutes. All monitoring or observation of the work of a teacher shall be conducted openly and with full knowledge of the teacher. The use of eavesdropping, closed circuit television, public address or audio systems, and similar surveillance devices shall be strictly prohibited.

D. 
A copy of the written evaluation shall be submitted to the teacher at the time of each personal interview, which will occur within two (2) weeks of the observation, and the teacher shall have the opportunity to review the evaluation report and affix his/her signature indicating he/she has received such an evaluation report. In the event that the teacher feels his/her evaluation was incomplete or unjust, he/she may put his/her objections in writing and have them attached to the evaluation report, which will be placed in his/her personal file. All evaluations shall be based upon valid criteria for evaluating professional growth. It is agreed that the criteria developed by the staff and administration shall be considered as valid criteria. Information in a teacher's evaluation based on Section C of this article shall be gained through direct observation of the evaluator.
E. 
No later than April 15th of each probationary year, the final written evaluation report will be furnished to the superintendent covering each probationary teacher. A copy shall be furnished to the teacher. The teacher may submit additional information to the superintendent which will be placed in the teacher's personal file. In the event a probationary teacher is not continued in employment, the Board will advise the teacher in writing.

F. 
Each teacher may upon request review his/her tri-annual TB report and required medical information, all teacher evaluation reports, copies of annual contracts, transcript of academic record, tenure recommendation, and records of extra-curricular activities. In the event any disciplinary reports are placed in a teacher's personnel file, the teacher may review such reports and attach written comments thereto.

G. 
It is understood by the Association and the Board that the evaluation procedure as used for the professional staff shall be a positive tool used for the improvement of the competency of educators as they relate to children and their work performance. Evaluation will stress the strong points of a staff as well as identify areas of weakness or needed improvement. In addition to identification of areas of needed improvement, an evaluator should recommend ways for corrective action.

H. 
Upon the request of the teacher the Association shall have made available to it all materials supporting the observations which led to a negative evaluation and may assist in the corrective action. This information will be given to the Association to be treated in confidence and with professional responsibility.

I.
Evaluation in an extra-duty position shall be made upon request of the teacher or the appropriate administrator, subject to the following provisions:

1. Evaluation will be in writing.

2. Evaluation procedures stated in Section B, C, and G of this article shall apply. 
3. Procedure used in Section D of this article with criteria modified for extra​curricular positions shall apply.

4. Evaluation will be as per the attached Coaches' Evaluation Procedures and Coaching Evaluation Form.
J. 
A committee will be formed after the ratification of the successor agreement to the expired 2007-2010 Agreement to assess the current evaluation system in light of the new requirements under Race to the Top legislation.  This committee shall consist of three (3) representatives selected by the Association and three (3) representatives selected by the Board.


This committee shall determine whether changes to the current evaluation system are needed to satisfy the requirements of the law for assessment of student growth, what those changes should look like and how best to implement the changes.  The committee will have the authority to tentatively agree to modify, by addition or deletion, the existing evaluation instrument.  If a new instrument is agreed upon, the respective constituents of the parties must approve, through ratification procedures, all changes prior to implementation of the new evaluation tool.


Once this has been accomplished, the bargaining teams for the Association and the Board shall reconvene to discuss and bargain over a pay system in compliance with recently passed legislation.  If the requirements no longer exist under the law, this letter of agreement shall be null and void.


(Note that Supt Flannigan has a statement on the MDE website that indicates districts are not expected to have a system for pay tied to assessment of student growth in place for three years.)

ARTICLE XV
PROFESSIONAL COMPENSATION
A. 
The basic salaries of teachers covered by this Agreement are set forth in Article XXIII - Schedule SS-5 which is attached to and incorporated in this Agreement. Such salary schedules shall remain in effect during the term of this Agreement.

B. 
When hiring new teachers, the Board will have discretion to grant experience credit on the salary schedule set forth in Article XXII - Schedule SS-5. There shall be no limit on the amount of the salary schedule experience given.

C. 
Placement on the salary schedule will be determined by the teacher's academic standing at the beginning of the school year. To qualify for horizontal movement on the salary schedule, a teacher must take classes from a North Central approved post secondary institution or an institution approved by the Superintendent that are part of a planned program for an advanced degree beyond a bachelors, or re-certification. Classes shall be of the graduate level in education or in their field of specialization or be approved prior to enrollment in the course by the Superintendent and the Association President. Classes needed to obtain the teacher's initial certification and pre-degree classes do not qualify.

D. 
Teachers required in the course of their work to drive personal automobiles from one school building to another shall receive a car allowance of not less than the current IRS allowable non-taxable rate per mile. The same allowance shall be given for use of personal cars for field trips or other business of the district.

E. 
Teachers must have on file with the business office prior to the teachers first day of work a form indicating whether the teacher elects to have their pay in 21 or 26 installments (27 installments for a year that has 27 pays) to be paid every other Friday.  If the teacher fails to file the proper form, the teacher will be paid in 21 installments. Teachers on 26 installments (27 in a 27 pay year) may elect to have their last five (six in a 27 pay year) installments paid in one lump sum with the last pay check of the school year provided requests for such accrued pay are made in writing no later than May 1st. 
F.
Pursuant to the authority as set forth in the Michigan Revised School Code, the Board agrees to contribute premium payment as listed below:

1. 
Upon acceptance of the employee's written application and enrollment by the carrier, the Board agrees to make a monthly premium payment for each full time teacher for hospital-medical insurance for the employee and his/her eligible family through the Board's approved hospital-medical program. For the 2009-​2012 school year, the hospital-medical program shall be MESSA Choices II with a $10/$20 prescription co-pay plan and $10/$25/$50 In-Network Office Call/Urgent Care/Emergency Room Rider.
2010-2011
Single Coverage 

$37.13 per month





2 Person Coverage

$77.30 per month





Full Family Coverage

$90.33 per month

2011-2012
Single Coverage

$69.37 per month



2 Person Coverage

$149.89 per month



Full Family Coverage

$170.78 per month

If Ithaca Public Schools receives $200,000 or more from the Federal Education Jobs Fund Act (FEJFA) that is not tied to Title I, the Ithaca Board of Education will use up to $200,000 to fully fund MESSA Choices II health insurance for the members of the IEA for the 2010-11 school year.  Any funds received over $200,000 will be used by IPS to offset costs for the other bargaining groups.

If Ithaca Public Schools receives between $100,000 - $199,999.99 from the Federal Education Jobs Fund Act that is not tied to Title I, the Ithaca Board of Education will fully fund MESSA Choices II health insurance for the members of the IEA with the $100/$200 Deductible rider for the 2010-11 school year.

If Ithaca Public Schools receives less than $100,000 from the Federal Education Jobs Fund Act that is not tied to Title I, the Ithaca Board of Education will fully fund MESSA Choices II health insurance for the members of the IEA with the $100/$200 Deductible and the $10/$25/$50 office visit/Urgent Care/Emergency Room rider for the 2010-11 school year.  If IPS receives less than the cost of the insurance premium from the FEJFA, IPS and IEA will split the remaining cost 50/50.

For the 2011-12 school year, any remaining funds earmarked for IEA members from the FEJFA will be put towards health insurance premium increases.  Any remaining balance of the increase will be split 50/50.  However, if the Ithaca Public Schools finishes the fiscal year in the black, the excess general funds will be used to pay the IEA members’ insurance premium portion before going into fund equity.
Any changes in coverage must be with mutual consent between the Board and the Association. Employees shall be responsible for all deductibles and co-pays.

On July 1, 2012 the Board and the Association will equally share any health insurance premium increase until a successor agreement can be reached.

2. 
The employer shall provide a monthly cash option in lieu of health benefits. The employer has adopted a qualified plan document, which complies with Section 125 of the Internal Revenue Code.

2010-2011 
 MESSA Choices II single subscriber rate minus the $37.13 per month co-pay

2011-2012
MESSA Choices II single subscriber rate minus the $69.37 per month co-pay

The amount of cash payment received may be applied by the bargaining unit member to a tax-deferred annuity. To elect a tax-deferred annuity, the bargaining unit member must enter into a salary reduction agreement.

All costs relating to the implementation and administration of benefits under this program shall be borne by the employer.

3.   
The Board shall provide the agreed to dental care plan for each teacher and his/her   eligible dependents through payment of premiums or by a self-funded plan.

4. 
Should a teacher lose coverage under a spouse's insurance, premium payment, as defined in this article, will be made for the needed coverage upon acceptance by an approved carrier.

5. 
In the event that a teacher, absent because of illness or injury, has exhausted paid leave accrual, the above mentioned fringe benefits shall continue at Board expense for a period of 30 days. Subsequently, if permitted by the carrier, the teacher may continue insurance coverage at his/her expense.
6. 
Coverage under fringe benefits listed in this Agreement shall commence when the teacher's enrollment form is accepted by the insurance carrier and continue in effect through August, 2012. Coverage will terminate on date of release on early termination and be offered on a pro-rata basis to late-hire and part-time teachers. Upon retirement, fringe benefit coverage will terminate at either the end of the coverage year (usually August 31) or the onset of these retirement benefits, whichever comes first.

7. 
An employee shall not be eligible for insurance coverage if he/she has coverage through the District of another family member.

8. 
The Board shall provide the premium payment for forty thousand dollars ($40,000) term life insurance with AD & D and waiver of premium provisions.

9. 
The Board shall provide the agreed to vision care plan for each teacher and his/her eligible dependents through payment of premiums to an insurance provider or by a self​funded plan.

10. 
In the event that any of the benefits provided in this section are deemed to be taxable income by either the state or federal authorities, the Board shall in no case be held liable to compensate for said taxes.

G. 
After the completion of 16, 20, 24, and 27 years of service to the Ithaca Public Schools, a teacher shall be given an additional step of five (5) percent on the index that his educational level indicates. Bargaining unit members with a minimum of 15 years service in the Ithaca Public School system who notify the Board in writing by the first Friday following winter break of their intent to retire by June 30th of the current school year shall be placed one step above their current position on the pay schedule. A 30th step will be added to the pay schedule (1.85) for those people on the 27th step who notify the Board in writing by the first Friday following winter break of their intent to retire by June 30th of the current school year.
H.
The Board shall provide the agreed to long term disability insurance plan to each eligible bargaining unit member through payments of premiums to an insurance provider.

I..
Notwithstanding provisions of this Section, the terms of any contract or policy issued by an insurance company hereunder shall be controlling as to all matters concerning benefits, eligibility and termination of coverage and other required matters.

The Board, by payment of the premium payments required to provide the coverage's set forth, shall be relieved from all liability with respect to the benefits provided by the insurance coverage's as above described. The failure of an insurance company to provide any of the benefits for which it has contracted for any reason, shall not result in any liability to the Board of Education or the Association, nor shall such failure be considered a breach of any obligation by either of them.

Disputes between beneficiaries of employees and any insurance company shall not be subject to the Grievance Procedure established herein.

The insurance benefits provided in this Section shall begin when the employee has properly completed the necessary forms and actually begins employment and the forms have been accepted by the company. Such insurance shall terminate when the employee's employment is terminated or when the employee is on a leave of absence without pay.
J.
Teachers that conduct administrative approved training for in-service/professional development shall receive two (2) hours pay (Community Ed. Rate) for each hour of training performed.
K.
All IEA members will receive a free annual family athletic pass.
ARTICLE XVI
MISCELLANEOUS PROVISIONS
A. 
This Agreement shall constitute the full and complete commitments between both parties and may be altered, changed, added to, deleted from, or modified only through the voluntary, mutual consent of the parties in a written and signed amendment to this Agreement.

B. 
Any individual contract between the Board and an individual teacher, heretofore executed shall be subject to and consistent with the terms and conditions of this Agreement and any individual contract hereafter executed shall be expressly made subject to and consistent with the terms of this or subsequent agreements to be executed by the parties. If an individual contract contains any language inconsistent with this Agreement, this Agreement, during its duration, shall be controlling.

C. 
This Agreement shall supersede any rules, regulations or practices of the Board, which shall be contrary to or inconsistent with its terms. The provisions of this Agreement shall be incorporated into and be considered part of the established policies of the Board.

D. 
If any provision of this Agreement or any application of the Agreement to any employee or group of employees shall be found contrary to law, then such provision or application shall not be deemed valid and subsisting except to the extent permitted by law, but all other provisions or applications shall continue in full force and effect.

E. 
During the duration of the Agreement, copies of the Agreement shall be printed at the expense of the Board and presented to all teachers employed by the Board. One copy of the Agreement shall be made available for examination by any new teacher considering employment in this district.

F.
The Board shall pay for the T.B. tests for employees in positions requiring such tests as scheduled by the school.

G.
Separation Policy - All professional employees are expected to fulfill the terms of their contracts of employment. No professional employee shall discontinue his services with

the Ithaca Public Schools, except by mutual consent, without giving written notice to the Board of Education at least sixty (60) days before September 1 of the ensuing year.

Dismissal of Employees and Permanent Discharge - The procedure for temporary suspension and/or permanent discharge will be as outlined in the Teacher's Tenure Act.

H. 
Scheduled student days that are canceled because of conditions not within the control of school authorities such as inclement weather, fires, epidemics, mechanical breakdowns, or health conditions (as defined by city, county or state health authorities) will be rescheduled as required to comply with the minimum days and hours of student instruction mandated by law and/or State Board of Education rule and to insure receipt of full state aid by the school district. The canceled student days to be rescheduled will be held by extending the school calendar.  Ending dates for trimesters may be adjusted from the original calendar. Rescheduled days will not be taken from scheduled holiday or recess periods except with the mutual consent of the Board and Association. Teachers shall not receive additional compensation for any such rescheduled day.

I. 
The Board of Education, at the employer's expense, will maintain a program yearly whereby employees (one time per bargaining unit member) may be vaccinated against Hepatitis B.
ARTICLE XVII
LAYOFF AND RECALL PROCEDURE
It is hereby specifically recognized that it is within the sole discretion of the Board to reduce its educational program, curriculum and/or staff and that the procedure set forth in this article shall be used in laying off personnel.

A. LAYOFF PROCEDURE
1. 
Probationary teachers shall be laid off first. However, a probationary teacher may be retained and a tenured teacher laid off if there is not a tenured teacher who is certified, qualified, and available to perform the duties of the position held by the probationary teacher.

2.
If the reduction of staff is still necessary, tenured teachers shall be laid off on the basis of seniority, provided that a more senior teacher may be laid off while a less senior teacher is employed if the more senior teacher is not certified and qualified to be employed in the specific position held by the teacher with less seniority. Further, this procedure shall be subject to the Michigan Tenure Act.

3.
A tenured teacher who is laid off pursuant to this article has the right to be placed in an existing position under the following criteria:

a.
(First), the teacher must be certified and qualified to fill that position.

b. 

the position must be that of the teacher with the least seniority that the laid off       teacher is certified and qualified to fill.

SENIORITY
4. 
Seniority will be credited on a daily basis. Each teacher will receive a day of seniority credit for each day worked (prorated for part-time employees) to the maximum number of teacher workdays each school year. Approved absences, whether paid or unpaid, shall be considered to be work days.

In the circumstances of more than one individual teacher beginning employment on the same date, all individuals affected will participate in a drawing by lot to determine their relative position on the seniority list.

QUALIFICATIONS
5.
For the purpose of this article, qualified shall be defined as follows:

a. 
For assignments at grades seven (7) through twelve (12) all teachers must possess a major or minor in the subject area to be taught and meet the certification requirements of the school's accrediting organization.

In addition, the teacher must meet one of the following conditions:

(1) 
Each teacher must also have taught in the subject area of the assignment for at least one-year within the past five years in grades seven (7) through twelve (12).

- or -

(2) 
Have taken at least six (6) semester hours of post graduate education courses in the major or minor area of the new assignment from accredited colleges or universities within the past five years, or complete the six (6) hours within the succeeding time period of two full semesters and one full summer session.

- or -

(3)
Received their major or minor in the subject area of the assignment within the past five years.

- or -

(4)
Have supervised such a major or minor subject area in the district for one year within the past five years.

b.
For assignments at grades K-6 all teachers must possess elementary certification, except for assignments in specialty teaching areas such as art, music, and physical education for which teachers must possess specific certification in the area to be taught. However, the Board reserves the right to hire noncertified teacher in accordance with Section 1233b of the Revised School Code.

In addition, the teacher must meet one of the following conditions.
(1)
Have taught in grades K-6 for at least one year within the past five years. 
or

(2) 
Have taken at least six (6) semester hours of postgraduate education courses in the area of the assignment from accredited colleges or universities within the past five years, or complete the six (6) hours within the succeeding time period of two full semesters and one full summer session.

- or -

(3)
Have received their major or minor in the area of the assignment within the past five years.

c. 
In unusual circumstances the superintendent may extend the time limits needed to complete the required courses or reduce the course work requirement.
B.
RECALL PROCEDURE
1.
Teachers on layoff will be recalled in order of greatest seniority, provided that the more senior teacher(s) is certified and qualified for the specific assignment he/she is being assigned. Tenured teachers shall retain recall rights for a period of four (4) calendar years from the date of layoff. Probationary teachers shall have no recall rights.

2. 
If an employee is notified by certified mail of recall and fails to respond within ten (10) days or who fails to report for teaching duties by the date specified in the recall notice, this conclusively and irrefutably constitutes the employee’s resignation, unless granted a time extension by the Board. (Days shall be defined as days the postal service is operating.) It is the employee's responsibility to keep his/her address with the school district current.

C.
INDIVIDUAL CONTRACT
The individual contract, executed between each teacher and the employer, is subject to the terms and conditions of this Agreement. It is specifically agreed that this article takes precedence over and governs the individual contract and the individual contract is expressly conditioned upon this article.

ARTICLE XVIII
CONTINUITY OF OPERATIONS
A. 
Both parties recognize the desirability of continuous and uninterrupted operation of the instructional program during the normal school year and the avoidance of disputes which threaten to interfere with such operations. Since the parties are establishing a comprehensive grievance procedure under which unresolved disputes may be settled, the parties have removed the basic cause of work interruptions during the period of this Agreement. The Association accordingly agrees that it will not, during the period of this Agreement, directly or indirectly, engage in or assist in any strike, as defined by Section 1 of the Public Employment Relations Act.

B. 
The Board agrees that it will not, during the period of this Agreement, directly or indirectly, engage in or assist in any unfair labor practice as defined by Section 10 of the Public Employment Relations Act.

ARTICLE XIX
PROFESSIONAL GRIEVANCE PROCEDURE
A.
A grievance shall be an alleged violation of the expressed terms of this Agreement.

Should the following matters be the basis of any grievance filed under the procedure outlined in this article, they shall be processed through Level Three, but they shall not be arbitrable: 
1 .
The termination of services of or failure to re-employ any probationary teacher.

2.
The termination of services or failure to re-employ any teacher to a position on the extra-curricular schedule.

3.
Any matter involving the content of teacher evaluation.

It is expressly understood that the grievance procedure shall not apply to discharge in which the Tenure Act prescribes a procedure or a remedy.

B. 
The Association shall designate one representative per building to handle grievances when requested by the grievant. No teacher at any stage of the grievance procedure will be required to meet with an administrator without Association representation. The Board hereby designates the principal of each building to act as its representative at Level One as hereinafter described and the superintendent or his designated representative to act at Level Two as hereinafter described.

C.
The term "day" as herein shall mean calendar days excluding Saturdays, Sundays, and holidays.

D.
Written grievances as required herein shall contain the following:

1.
It shall be signed by the grievant or the grievants:

2.
It shall be specific;
3.
It shall contain a synopsis of the facts giving rise to the alleged violation;

4.
It shall cite the section or subsection of this Agreement alleged to have been violated;

5.
It shall contain the date of the alleged violation; and

6.
It shall specify the relief requested.

Any written grievance not substantially in accordance with the above requirements may be rejected as improper. Such a rejection shall not extend the limitations hereinafter set forth beyond two additional days.

E. 
Failure at any level of this procedure to communicate the decision on a grievance within the specified time limits shall permit lodging an appeal at the next level of this procedure within the time allotted had the decision been given. Failure to appeal a decision within the specified time limits shall be deemed an acceptance of the decision. The time limits specified in this procedure may be extended in any specific instance by mutual agreement in writing.

F. 
Level One - A teacher believing himself/herself wronged by an alleged violation of the expressed provisions of this agreement shall within ten (10) days of its alleged occurrence orally discuss the grievance with the building principal in an attempt to resolve same. If no resolution is obtained within three (3) days of the discussion, the teacher shall reduce the grievance to writing and proceed within five (5) days of said discussion to Level Two.

Level Two - A copy of the written grievance shall be filed with the superintendent or his designated agent as specified in Level One with the endorsement thereon of the approval or disapproval of the Association. Within five (5) days of receipt of the grievance, the superintendent or his designated agent shall arrange a meeting with the grievant and/or the designated Association representative at the option of the grievant to discuss the grievance. Within five (5) days of the discussion, the superintendent or his designated agent shall render his decision in writing, transmitting a copy of the same to the grievant, the Association, the building principal in which the grievance arose, and place a copy of same in a permanent file in his office. If no decision is rendered within five (5) days of the discussion or the decision is unsatisfactory to the grievant and the Association, the grievant and the Association may appeal same to a committee of the Board of Education by filing a written grievance along with the decision of the superintendent with the Board, or its designated representative within ten (10) days. The Board Committee shall meet within ten (10) days to hear the grievance.

Level Three - Upon the proper application as specified in Level Two, the Board Committee shall allow the teacher or his/her Association representative an opportunity to be heard at the meeting for which the grievance is scheduled. Within five (5) days of the hearing of the grievance the Board Committee shall render its decision in writing.

Level Four - Individual teachers shall not have the right to process a grievance at Level Four. If the Association is not satisfied with the disposition of the grievance at Level Three it may, within ten (10) days after the decision of the Board Committee refer the matter to arbitration by giving written notice to the Superintendent or his designee of its desire to arbitrate. Within twenty (20) days representatives of the Board and the Association Grievance Commission shall meet to select an arbitrator. If unable to agree on an arbitrator, he/she shall be selected from a panel of five names prepared by the Michigan Employment Relations Commission in accordance with its procedures. If service is not available from the Michigan Employment Relations Committee, then service from the American Arbitration Association shall be solicited.
1. 
Neither party may raise a new defense or ground at Level Four not previously raised or disclosed at other written levels. Each party shall submit to the other party not less than three (3) days prior to the hearing a pre-hearing statement alleging facts, grounds, and defenses which will be proven at the hearing and hold a conference at that time in an attempt to settle the grievance.

2. 
The decision of the arbitrator shall be final and conclusive and binding upon employees, the Board, and the Association, subject to the right of the Board or the Association to judicial review, any lawful decision of the arbitrator shall be forthwith placed into effect.

3.
Powers of the arbitrator are subject to the following limitations:

a.
He shall have no power to add to, subtract from, disregard, alter, or modify any of the terms of this Agreement.

b.
He shall have no power to establish salary schedules or to change any salaries established by this Agreement.

c.
He shall have no power to alter this Agreement through his interpretation of state or federal law.

d.
He shall not hear any grievance previously barred from the scope of the grievance procedure by this Agreement.

4.
After a case on which the arbitrator is powered to rule hereunder has been referred to him/her, it may not be withdrawn by either party except by mutual consent.

5. 
The cost of arbitration shall be borne equally by the parties except each party shall assume its own cost for representation including any expense of witnesses and legal fees which incur.

G. 
The time limits provided in this article shall be strictly observed, but may be extended by written agreement of the parties. In the event a grievance is filed after May 15, of any year, and strict adherence to the time limits may result in hardship to any party, the Board shall use its best efforts to process such grievances prior to the end of the school term or as soon thereafter as possible.

H. 
All preparation, filing, presentation or consideration of grievances shall be held at times other than when a teacher or participating Association representatives are to be at their assigned duty station. Except that if at Level Four released time is required before an arbitrator, it shall be granted at the expense of the party he is responding for.

I.
Arbitration awards or grievance settlements will not be made retroactive beyond the date of the occurrence or non-occurrence of the event upon which the grievance is based.

ARTICLE XX
LEAVE PROVISIONS
A. 
Sick Leave - Sick Leave may be used when a teacher has a personal illness or disability. Ten (10) of these days may also be used for illness of father, mother, son, daughter, spouse, grandchild, step child living in home, or foster child living in home. Sick leave time will be granted at the rate of one day per school month to all teachers, i.e., ten (10) days per year. The Superintendent may, upon written request, grant permission to use additional sick days for illness of father, mother, son, daughter, spouse, grandchild, step child living in home, or foster child living in home. Sick leave time will be credited in advance to the teacher each school year. Unused leave time may be accumulated to a total of forty-five (45) days. In the event a teacher leaves the school system prior to the close of the school year, but after having used leave time granted in advance, a proportionate deduction for the unfilled portion of the contract will be made from the teacher's final pay. Leave time will be deducted only for an absence which occurs on a day for which a teacher would normally be paid. All returning teachers will be notified of accumulated leave no later than the last pay period in September. Sick leave will count towards a teacher's seniority.

B.
Emergency Leave - Additional leave time may be used for the following purposes:

1. 
Up to five (5) days for critical or emergency illness of a member of the immediate family which requires the presence of the teacher. The immediate family will include: mother, father, son, daughter, brother, sister, spouse, mother-in-law, father-in-law, son-in-law, daughter-in-law, brother-in-law, sister-in-law, grandparents, grandchild, step child living in home, or foster child living in home .

Critical illness is defined as the day in which the person in question is under general anesthesia or the day/days in which the person in question is in ICU.


Emergency leave is defined as the day in which the person in question is taken to the emergency room and is admitted to the hospital or the day in which the person in question is admitted to the hospital for unexpected/emergency reasons.

2. 
Up to five (5) days per occurrence may be used for death of mother, father, spouse, child, mother-in-law, father-in-law, brother, sister, grandparent, grandchild, step child living in home, or foster child living in home. Up to three days per occurrence may be used for other members of the immediate family, as defined in Section B (1) of this article.

3. 
The superintendent or his designee may, upon written request by a teacher, grant an extension of time allowed for illness or death within the immediate family; such time will be deducted from accumulated frozen leave if available.

4. 
Upon approval of the superintendent or his designee, leave may be granted for death or emergency illness for persons other than the immediate family. Personal business days will be utilized first in a situation of this nature.

Emergency leave will count towards a teacher's seniority.

C. 
Personal Business Leave - Two (2) days per year may be used. The two personal business leave days will be allowed upon request, without questions. A third personal business leave day will be granted upon request with the cost of a substitute including all retirement and FICA being paid by the teacher through payroll deduction. The third personal business day may not be used the day before or after a holiday or vacation. The third personal business day may not be used during the first two weeks of school or the last two weeks of school unless approved by the Superintendent.
No more than four elementary teachers per building may use personal business days at any one time (day). If substitute teachers are not available, then a maximum number of three teachers may use these days.

No more than six junior/senior high school teachers may use personal business days on any one day. If substitute teachers are not available, then a maximum of four teachers will be allowed to use the day for personal business.

Application for personal business leave must be made in writing to the superintendent or his designee at least four days in advance, except in emergencies as approved by the superintendent.

The number of teachers requesting leave days per day may be changed by mutual consent between the building administrator and the building representative.

Personal business leave will count towards a teacher's seniority.

D. 
Professional Business Leave - Professional business leave shall be limited to (a) subject matter conference(s) in the teacher's field or to observations of programs in other districts. Personal expenses while in attendance at the conference will be paid for by the Ithaca Board of Education providing the following conditions are met:

1.
Attendance at conference or visitation is approved by the superintendent or his representative prior to attending.

2.
Reasonable expenses are supported by expense vouchers and mileage statement. Professional business leave will count towards a teacher's seniority.

E. 
Association Days - In the event that the Association is desirous of sending representatives to local, state, or national conferences or workshops conducted by the Association and its affiliates for the further cause of its own professional purposes, said representatives shall be excused. Up to ten (10) days of compensable leave shall be paid by the Board and the Association shall reimburse the district for the ten substitutes employed for these Association days. The Association acknowledges that it is desirable to give the administration ample notice before taking Association leave days. Association leave will count towards a teacher's seniority.

F. 
Sabbatical Leave - A sabbatical leave of absence not to exceed two semesters may be granted to members of the professional staff of the Ithaca Public Schools subject to the approval of the Board of Education, upon the recommendation of the Superintendent of Schools, when in their considered judgment the professional competence of the staff member and the general welfare of the public schools will be benefited. The number of employees granted such a leave should be limited to one per year. To be eligible, a staff member must have been employed at least seven (7) consecutive years by the Ithaca system; make formal application to the superintendent before April 1 of the year prior to the sabbatical leave; hold a teaching certificate; and sign an agreement with the superintendent and Board of Education to return to the Ithaca system for a minimum of two years upon completion of the sabbatical leave. If the sabbatical is granted, the employee shall receive at least one-half of his/her yearly salary level in effect during the term of the' leave and full fringe benefits. Sabbatical leave will count towards a teacher's seniority.

G. 
Professional Improvement/Sabbatical Leave - Leave without pay, not to exceed two semesters, may be granted by the Board to professional personnel to permit them to improve their ability to render educational service. Such improvement is usually achieved by formal study, research, and travel. Applications for leaves shall be considered on their merits and may be approved by the Board of Education.

To be considered for a professional improvement sabbatical leave, the applicant must have been a member in good standing on the staff for a minimum of four years and a holder of a teaching certificate.

Status upon return from professional improvement/sabbatical leave shall be the same as if the teacher had been employed in the district, full time, during the leave. Professional improvement/sabbatical leave will not count towards a teacher's seniority.

H. 
Short Term Leave - A short term leave, without pay, may be granted by the Board for a period of less than one semester, for personal reasons such as surgery of a cosmetic nature, abortion, dental services, extraction of teeth and fitting of dentures, orthodontic services when cosmetic in purpose, physical examination of a routine or annual nature, for family care in a non-critical condition or for personal rest and rejuvenation. Short term leave will not count towards a teacher's seniority except where it is used to comply with the provisions of the Family Medical Leave Act. In such cases, the leave will count for seniority purposes.

I. 
Personal Leave - A leave of absence for personal reasons shall be granted at the discretion of the Board. At the expiration of said leave, the employee shall be eligible for re-employment in his former position, or in a similar position, providing a vacancy exists and he remains eligible under the rules and regulations of the Board of Education. The teacher shall be placed on layoff status upon expiration of the leave if there is no vacancy for which the teacher is certified and qualified. His/her status (in the fringe benefits area) upon his/her return, shall be that of a new staff member except that all years of service recognized in salary placement prior to the leave shall be credited. Personal leave will not count towards a teacher's seniority except where it is used to comply with the provisions of the Family Medical Leave Act. In such cases, the leave will count for seniority purposes.

J. 
For Sabbatical Leave, Professional Improvement Leave, or Personal Leave: Should such a leave be of greater than 13 weeks in duration, the administration will request in writing at least 40 days prior to the end of the leave notification of the teacher's intention to return to work. The teacher will respond in writing within 10 days of receiving notification of his/her intention to return or not return or will contact the superintendent to make other mutually satisfactory arrangements. The teacher's failure to respond conclusively and irrefutably constitutes the teacher's resignation. Should this leave be scheduled to end at or after the end of the academic school year the notification from the Board should be sent 15 days prior to the end of the current academic year.

K. 
Health Care Leave - A teacher who is unable to teach because of personal illness or disability and who has exhausted all sick leave available, shall be granted a leave of absence without pay for the duration of such illness or disability up to one year; and the leave may be extended upon written request by the teacher.

A teacher on health care leave who is notified by the superintendent via certified mail requesting information on that teacher's condition and intention to return to work, must respond to this request by May 1 by supplying such information to the superintendent. The teacher's failure to notify conclusively and irrefutably constitutes the teacher's resignation. It is the employee's responsibility to keep his/her address with the school district current.

A teacher returning from health care leave shall be restored to his position with full seniority, status, and pay. If a teacher begins a health care leave prior to the beginning of school, or before his sick leave has been exhausted, the accrued sick leave shall survive the leave of absence. Health care leave will count for teacher's seniority.

L. 
Jury Duty - Teachers who are called to jury duty or subpoenaed shall be granted compensable leave during the period required to fulfill this obligation. The financial compensation received for this service will be deducted from their regular pay. Jury duty leave will count towards a teacher's seniority.

M.
Political Leave - A leave of absence may be granted to any teacher upon application for the purpose of campaigning for, or serving in (except when serving in the State Legislature), a public office. Upon return from such leave, a teacher shall be placed at the same position on the salary schedule as he/she held at the time of commencing such leave. Political leave will not count towards a teacher's seniority.

ARTICLE XXI
NEGOTIATION PROCEDURES
A. 
It is contemplated that terms and conditions of employment provided in this Agreement shall remain in effect until altered by mutual agreement in writing between the parties. Nevertheless, because of the special nature of the public educational process, it is likewise recognized that matters may from time to time arise of vital mutual concern of the parties, which have not been fully or adequately negotiated between them. It is in the public interest that the opportunity for mutual discussion of such matters of substantial changes in working conditions be provided. Thus, by mutual agreement, unique articles or sections may be re-negotiated. It is understood that matters not specifically covered by this Agreement but of common concern to the parties shall be subject to negotiation from time to time during the period of this Agreement upon thirty (30) days written notice by either party.

B. 
A reasonable time prior to expiration of this Agreement, upon request of either party, negotiations will be undertaken for an agreement covering the school year. In any event, negotiations should begin not less than sixty (60) days prior to the expiration of this Agreement.

C. 
Neither party in any negotiations shall have control over the selection of the negotiating or bargaining representatives of the other party and each party may select its representative from within or outside the school district. While no final agreement shall be executed without ratification by the Association and the Board, the parties mutually pledge that their representatives will be clothed with all necessary power and authority to make proposals, consider proposals, and make concessions in the course of negotiations.

D.
Within a reasonable time after the Agreement has been signed; a copy of the Master Agreement will be made available to each teacher.

E. 
During the school year representatives of the Board and the Association bargaining committee may meet periodically for the purpose of reviewing the administration of the Agreement. These meetings are not intended to bypass the grievance procedure nor shall the interaction during these meetings be the basis of a grievance.

Should such a meeting result in a mutually acceptable amendment of the Agreement, then the amendment shall be subject to ratification by the Board and the Association provided that the Bargaining Committees shall be empowered to effect temporary accommodations to resolve special problems.

ARTICLE XXII
DURATION OF AGREEMENT

It is hereby understood and agreed by the Ithaca Education Association/MEA/NEA and the Ithaca Board of Education that:

Upon ratification by both parties, terms and conditions of the Agreement concerning salary and fringe benefits for a two year period, 2010-2011 and 2011-2012 shall continue in effect until the 30th day of June 2012.  The Agreement shall not be extended orally and it is expressly understood that it shall expire on the date indicated.  All other terms and conditions of this Agreement shall take effect upon mutual ratification except that any alleged grievances under this Agreement occurring between July 1, 2010 and ratification may be pursued through level three (3) of the Grievance Procedure.  Grievances alleged to have occurred after the date of ratification would have access to the full Grievance Procedure including arbitration.  Insurance coverage shall become effective at the earliest date allowed by the carrier.
PLEASE NOTE:  All other dates within the agreement will be updated accordingly.

Nancy O’Brien, IEA/MEA/NEA



Nathan M. Bootz, Superintendent
ARTICLE XXIII - APPENDIXES
APPENDIX SS-5
SALARY SCHEDULE (attached)

The term MAI refers to a Masters degree in a field other than teaching responsibility of the holder.  Example would include a classroom teacher with an MA in administration or a history teacher with an MA in physical education.

The term MAI+15 refers to the above mentioned Masters degree in a field other than teaching responsibility of the holder plus an additional 15 semester hours of graduate level course work.
The term MAII refers to a Masters degree in a field of the teacher's assignment. This includes a Masters degree earned in a School of Education where the program combines relevant subject applications (documentation required) with curriculum and instruction.

The term MAII+15 refers to the above mentioned Masters degree in a subject relevant to the teaching responsibility of the holder plus an additional 15 semester hours of graduate level course work in the field of teaching responsibility as defined above.

The MA designated salary step may not be withdrawn or altered in the case of an involuntary transfer to a new teaching assignment.
Please Note:  In order to qualify for steps 16, 20, 24 and 27, the years of service must have been completed as bargaining unit members in the Ithaca Public Schools system.
APPENDIX ED-5
EXTRA DUTIES SCHEDULE
Annual - High School 


5.0% for 4th class (7.0% if out of school time)
Annual - Junior High School 

2.0% if out of school time
Journalism  



5.0% for 4th class (7.0% if out of school time)
Debate




4.0-7.0% (see schedule)
Forensics



4.0%
Drama Coach of Drama Class Production 3.0% (3 Act-Approved for Community Admission) 
Drama Coach of an All School Production
6.0%

Assistant Drama Coach
4.0%

Stage Manager



3.0%
Talent Show Director 


0.5%

CSAA Event Coordinator or Director 
0.5%

FFA




7.0%
Cadet Teacher Program 

2.0%

Varsity Club 



3.0%

Band




4.0% High School, 4.0% Junior High

Jazz Band



4.0%
Choral




5.0%
School Store Advisor


4.0% minimum + up to 4.0% to be earned from store profits

Video New Club Advisor

1.0%
Freshman Advisor 


2.0% (2)
Sophomore Advisor 


2.0% (2)

Junior Advisor 


3.0% (2)

Senior Advisor 


3.0% (2)

Clubs Approved 


1.0%

Student Council 


3.5% High School, 1.5% Jr. High

Elementary Student Council 

1.0%

Safety Patrol



2.0%
Olympics of the Mind


1.5% per team
Business Professionals of America Advisor  3.0%
CSAA Academic Teams: 


Quiz Bowl 


2.0% Varsity, 1.0% Junior Varsity

Science Olympiad 

2.0%

Model UN 


2.0%

Language Arts 


2.0%

Computers 


1.5%

Art



$60
Industrial Arts


$60
After School Art (if approved)

Community Ed. Rate
Guided Study



Community Ed Rate
Student Assistance Program

1 day of release time for each group facilitated
High School Media Director

4.0%
Driver Education Coordinator

1.5%
Department Heads 


1.4%

Grade Level Chairs 


1.4%

Technology Coordinator 

1.4%

Co-op




3.0% (when not a class)

National Honor Society


2.0%
NCA Building Chair  


2.0%

NCA Goal Area Chair 


1.0%

6th Grade Camp


Comp Day after Camp
Summer Positions



Band, Science, Industrial Arts, Agriculture, Driver Education, Elem. Summer Ed. Program and other approved positions.

The summer position amounts shall be adjusted to the percentage change of the base each year.

Counselors (Jr./Sr. High School) will be compensated for up to 10 (5 each) full days at their regular per diem rate for extra summer duty days. Additional necessary and approved time will be compensated at the summer position rate.

The percentage amount shall be computed on the experience level in the activity through 10 levels (0-9) of the BA schedule.

ARTICLE XXIII - APPENDIXES - (Continued)
APPENDIX ED-6
COACHING/ATHLETIC SCHEDULE

	Athletic Director
	11.5%

	Assistant Athletic Director
	7.0%

	Equipment Manager
	8.5%

	Head Football Coach
	11.2%

	Assistant Football Coaches
	7.7%

	Head Basketball Coach
	11.2%

	Junior Varsity Basketball Coach
	8.5%

	Freshman Basketball Coach
	6.9%

	7th or 8th Grade Basketball Coach
	4.6%

	Varsity Baseball Coach
	8.0%

	Junior Varsity Baseball Coach
	5.0%

	Varsity Softball Coach
	8.0%

	Junior Varsity Softball Coach
	5.0%

	Varsity Track Coach
	8.0%

	Assistant Track Coach
	4.0%

	Junior High Track Coach
	4.0%

	Cross Country Coach
	8.0%

	Junior High Cross Country Coach
	4.0%

	Wrestling Coach
	10.0%

	Assistant Wrestling Coach
	4.0%

	Junior High Wrestling Coach
	4.0%

	Tennis Coach
	8.0%

	Junior Varsity Tennis Coach
	4.0%

	Golf Coach
	8.0%

	Junior Varsity Golf Coach
	4.0%

	Volleyball Coach
	10.0%

	Junior Varsity Volleyball Coach
	6.0%

	9th Grade Volleyball Coach
	5.0%

	Junior High Volleyball Coach
	4.6%

	Cheerleader Advisor - Fall Sideline
	7.0%

	Winter Competitive & Sideline
	7.0%

	Junior Varsity & 9th Grade Advisor
	5.0%

	Junior High Advisor
	4.0%

	Pom Pon Advisor,
	7.0%

	Soccer
	8%

	Varsity Bowling
	6% for boys and 6% for girls


The percentage amount shall be computed on the experience level in the activity through 10 levels (0-9) of the BA schedule.
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