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EMPLOYMENT AGREEMENT

This EMPLOYMENT AGREEMENT (this “Agreement”) is made and entered into effective as of
July 1, 2018 (the “Effective Date™), by and between EAU CLAIRE PUBLIC SCHOOLS, s Michigan

school district (“Employer”), and ANN MARIE SHELL (“Supetintendent™).

RECITALS:

A. Employer desires to engage Employee to render such services relating to Employer as this
Agreement may impose on Superintendent or as Employer’s governing bodies or officers may direct
Superintendent to perform from time-to-time (collectively, the *Services”), on the terms and

conditions set forth in this Agreement,

B. Superintendent desires to accept employment with Employer and to perform the Services for and on
behalf of The Board on the terms and conditions set forth in this Agreement,

C. THEREFORE, for and in consideration of the foregoing Recitals, the mutnal covenants, agreements
and undertakings set forth below and other good and valuable consideration, the receipt and
adequacy of which are acknowledged, Employer and Superintendent agree as follows;

1. Scope of Employment,

(8) Engagement. Employer hereby employs Superintendent to perform the Services. Superintendent
hereby acoepts such employment and agrees to perform such Services, during the Term (defined

in Section 1(b) below), on the terms and conditions set forth in this Agreement.

(b) Term. The term of this Agreement and of The Board’s employment of Superintendent under this
Agreement (the “Term") shall commenoce on the Effective Date and shall continue for three (3)

years unless earlier terminated in accordance with Section 3 below.

(¢) Time, The Superintendent shall perform her duties under this Agreement on a full-time and
exclusive basis. The Superintendent shall make herself available to perform the Services at
Employer's office location or such other locations as Employer may require, at such times as
Employer deems necessary, proper, convenient or desirable (including, without limitation,

during the regular business week, on weekends, at nights and on holidays).

(d) Standard of Performance. Superintendent shall perform the Services and shall fulfill her duties
and obligations under:this Agreement faithfully, diligently, to the best of her ability and in
accordance with such rules, regulations and requirements as Employer may establish from
time-to-time. Superintendent shall devote her professional energy and skills toward the

performence of her duties and obligations under thiy Agreement.

() Status. Superintendent acknowledges that she shall perform the Services as an Employee of Ean
Claire Public Schools and not as an independent contractor.
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2. Compensation; Benefits; Expenses. During the Term, and provided this Agreement has not been
terminated pursuant to Section 3 below:

(a) Compensation. For all Services to be rendered by Superintendent under this Agreoment,

Employer shall compensate Superintendent as follows:

(i) Base Salary. Employer shall pay Superintendent a base salary (the “Base Salary”) at the
annual rate of: One Hundred Twelve Thousand Dollars ($112,000) for the first year of
the Term; One Hundred Fiftcen Thousand Dollars ($115,000) for the second year of the
Term; and One Hundred Eightesn Thousand Dollars ($118,000) for the third yeer of the
Term, Superintendent is expected to work not less than forty (40) hours per week, but as
long as necessary to accomplish all work required, except for those weeks containing
holidays, vacation or sickness. The Base Salary shall be payable in arrears and not less
frequently than bi-monthly.

(b) Benefits.

- (©)

()

(i) Participation in Benefit Plans; Health Insurance. Superintendent shall be entitled to
participate in, and to recelve the benefits afforded by, such employee welfare benefit
plans (collectively, “Employee Benefit Plans”) es Employer makes available to its

full-time employees from time-to-time, or as Employer otherwise mekes available to
Employee in its sole discretion, on the terms and subject to the conditions at any time set
forth in such Employee Benefit Plans. Employer shall pay the premiums for
Superintendent’s medical, dental and vision insurance coverage. Employer shall also
provide teym life insurance for Superintendent in an amount equal to three (3) times the

Superintendent's Base Salary.

(i) Modification. Notwithstanding the foregoing, Employer shall be entitled, from time to
time, to modify or eliminate, in whole or in part, any Employse Benefit Plan.

Business Related Expenses, Superintendent shall be reimbursed for all reasonable expenses
inourred and paid by Superintendent in comection with the performance of the Services,
including, but not limited to, travel, meals and lodging; provided, however, that such expenses
comply with Board’s policies and procedures. Superintendent must subrnit an itemized account
of such expenses, together with such documentation of such expenses.

Vacation. The Superintendent is employed on the basis of fifty-two (52) weeks of work per
contract year (July 1 - June 30), as scheduled by the Board. The Superintendent shall be

granted vacation time of twenty (20) days per contract year, in addition to the holidays
recognized by the School District and identified in (¢) below.

() The Superintendent shall schedule use of vacation days in a manner to minimize

interference with the School Districts business and orderly operation. The

Superintendent shall not schedule her vacation during a time at which her presence and
Jeadership ate ctitical to the District as determined by the Board President,

(i) Vacation days should be used within the Contract year for which they are mads available
and shall not accumulate. No compensation will be paid to the Superintendent for any
unused vacation days upon her separation from employment with the District.
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(e) Holidays. Superintendent is entitled to the following ten (10) holidays for which no Services
are required; New Year's Eve Day, New Year's Day, Memorial Day, Independence Day, Friday
before Labor Day, Labor Day, Thanksgiving, the day after Thanksgiving, Christmas Eve Day,

and Christmas,

(f) Personal Leave Days. The Superintendent shall be granted personsal leave to twelve (12) days
of personal leave per Contract year. Unused paid leave days shall accumulate to & maximum of
ninety (90) days. Such personal leave may be used for absence due to personal/family iliness or
personal matters. Superintendent shall use her best efforts to use persenal leave days in a
manner to minimize interference with Employer's business and orderly operation.

(g) Disability Leave. In the event that Superintendent is mentally or physically inocapacitated and
cannot perform the Services, Superintendent shall be granted ninety (90) days of disability
leave to recover from such mental or physical incapacitation provided that Superintendent
furnish medical certification to Employer setting forth the necessity for the disability leave,
Employer has the option to obtain a second opinion from & medical professional at its sole
expense. Upon the expiration of the initial ninety (90) period, Superintenident may be granted
an additional ninety (90) days of disability leave provided that Superintendent furnishes a
medical certification that Superintendent will be able to perform the Services at the end of such

ninety (90) day period,

(h) Equipment, The Board shall provide equipment such as a laptop computer, tablet computer,
mobile -phone, as well as software, for Superintendent’s use in her employment. All such

equipment and software shall remain the property of the School District and unless specified in
writing by the Board. .

(i) Professional Dues. The School District shall pay the Superintendent's association dues for

membership in the American Association of School Administrators (AASA), the Michigan

. Association of School Administrators (MASA), and the MASA region in which the School

District is located. Subject to prior approval by the Board President, the School District will
pay the Superintendent's costs of memberships in other appropriate professional organizations,

() Professional Development and Continuing Education, The School District shall reimburse
Superintendent for fees, tuition, travel expenses and other expenses for attendance of meetings
at looal and state levels. The School District Employer may reimburse Superintendent for
attendance at other approved state or national development activities or continuing education,
Superintendent's time away from Employet's principal place of business shall be reasonable, ag

determined by Employer.

3. Termination.

(a) The Board is entitled to terminate the Superintendent's employment at any time during the term
of this Contract when it determines that the Superintendent has engaged in any act of moral
turpitude, misconduct, dishonesty, fraud, insubordination, incompetency, inefficiency, or if the
Superintendent materially breaches the terms and conditions of this Contracl: or for any other

reason that is not arbitrary or capricious.
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(b) The foregoing standard for termination of this Contract during its term do not apply to
nonrenewal of this Contract at the expiration of its term, which decision is discretionary with
the Board and shall be governed by Section 1229 of the Revised School Code, MCL 380.1229.

(¢) If the Board undertakes to dismiss the Superintendent during the term of this Contract, she shall
be entitled to written notice of charges and an opportunity for a hearing before the Boerd. The
Superintendent may be accompanied by legal counsel at the hearing, and the cost of such
counsel shall be paid by the Superintendent.

(d) If the Board terminates the Superintendent's employment during the term of this Contract, this
Contract shall automatically terminate and the Board shall have no further contractual
obligation to the Superintendent.

4. Arbitration,

(a) If a dispute relating to the Superintendent's termination arises during the term of this Contract,
the parties agree to submit such dispute to binding arbitration. Selection of the arbitrator and
the arbitration proceedings shall be conducted under the National Rules for the Resolution of
Employment Disputes of, and administered by, the American Arbitration Asgociation, and shall
comply with the Michigan Uniform Arbitration Act, MCL 691.1681 et seq.

(b) The parties intend that this process of dispute resolution shall include all contract and statutory
claims advanced by the Superintendent arising from his termination during the term of this
Contract, including (but not limited to} claims of unlawful discrimination and all claims for
damages or other relief. However, this agreement fo arbitrate does not restrict the
Superintendent from filing & claim or charge with any state or federal agsticy (such as the

'Equal Employment Opportunity Commission or the Michigan Department of Civil R13hts) and
does not apply to any claims for unemployment compensation or workers' compensation which
may be brought by the Superintendent. Instead, this agreement to arbitrate claims applies to
thoge matters which would otherwise be subject to state or federal court proceedings.

(0) This agreement to arbitrate means that the Superintendent is waiving her right to adjudicate
discrimination claims in e judicial from and is instead opting to arbitrate those claims. In any
such arbitration proceeding, the Superintendent has the right to representation by counsel of her
choice and at her expense, the right to appointment of a neutral arbitrator, the right to
reagsonable discovery, and the right to a fair hearing. However, the Superintendent, through this
agreement to arbitrate such claims, does not waive any statutory rights or remedies in the
context of such arbitration proceedings.

(d) The arbitratoi's fee and the costs imposed by, a mutually agreed upon Arbitrator, shall be
ghared equally by the Board and the Superintendent, subject to the Superintendent's right to

seek to tax such fees as costs against the Board.

(¢) Any claim for arbitration under this provision must be filed with a mutually agreed upon
Arbitrator in writing, and served on the Board within one hundred eighty (180) days of the
effective date of the Superintendent's termination during the term of this Contract. The
arbitrator’s decision and award shall be final and binding on the parties. Judgment thereon may
be entered in the Berrien County Circuit Court pursuant to MCL 691.1681.
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(f) Limitations. The Supetintendent agrees that any claim or suit for breach of this Contract or
otherwise arising out of her employment with the Board must be filed no more than six (6)
months efter the date of the employment action that is the subject of the claim or suit. The
Superintendent understands that the statute of limitations for claims arising out of an
employment action may be longer than six (6) months, but agrees to be bound by this
contractual six (6) month limitations period and waives any statute of limitations to the
contrary. Should a court of competent jurisdiction determine that this provision allows an
unreasonably short period of time to commence a lawsuit, it is the parties' intent that the court
will enforce this provision to the extent possible and declare the lawsuit barred unless it was
brought within the minimum reasonable time within which the suit should have been

commenced.

(8) Nonrenewal. The Board's decision to discontinue or non-renew the Superintendent's
employment for any subsequent period in any capacity (other than as a classroom teacher as
may be required by the Michigan Teachers' Tenure Act), shall not be deemed a breach of this
Contract or a discharge or demotion pursuant to the Michigan Teachets' Tenure Act.

5. Errors and Omissions Insurance. The Board shall pay the premiums for errors and omissions
insurance coverage for Superintendent's performance of the Services, Such insurance shall be with
limits customary for school administrators and with a nationally-recognized underwriter,

- 6, Performance Evaluation. The Superintendent's job performance shall be evaluated by the Board
annually, but no later than the last day of December of each year during the term of this contract, the
Board of Education shall review with the Administrator her performance as Superintendent as -
required by MCL 380.1249 and MCL 380.1249b. using an evaluation instrument with multiple
rating categories, one that takes into account data on student growth as a significant factor and
established performance goals, and one that is mutvally agreeable and in compliance with the above
mentioned laws. Upon completion of the formal evaluation, the Board of Education shall consider a
one-year renewal of the contract and take formal action on that consideration by no later than 30

deys following the completion of the evaluation,

7. Medical Examination, The Superintendent shall submit to such medical examinations (including
drug or alcohol tests, as well as psychologicel or psychiatric evaluation), supply such information,
and execute such documents as may be reasonably required by any underwriter, policyholder, or
third-party administrator providing insurance programs under this Agreement, or as may be
reasonably directed by The Board to determine Superintendent's ability to perform the Services.
Prior to the Effective Date, Suparintendent shall provide the Board with a physician's verification of
her physical ability to perform the Services. Any medical examinations given under this Section
shall be at The Board's sole expense, and any medical personnel conducting such examinations shall
be prior approved in writing by Employer. All results of medical examinations shall be strictly
confidential. The Board agrees that it shall not use, publish, disseminate, distribute or otherwise
disclose any part of any medical examination of Superintendent except with the prior written
consent of Superintendent or as may be required by law or as ordered by a court of competent

Jjurisdiction,
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8. Temure. Pursuant to the Teachers' Tenure Act. Superintendent agrees that she shall not be deemed

to have been granted tenure in the position of Superintendent or in any other administrative position

~ on behalf of the School District. Superintendent may be granted tenure as a classroom teacher,

should the probationary period required for such tenure be fulfilled under this Agreement, If the

Board terminates this Agreement in aocordance with Section 3 above, such termination shall not be
deemed a demotion pursuant to the Michigan Teachers' Tenure Act,

9. Indemnlification. The Board agrees to indemnify, defend and hold harmless Superintendent, and her
successors and assigns (collectively, the “Indemnified Parties”), from and against any and all
liabilities, losses, costs or expenses which any of the Indemnified Parties may suffer or for which

- any of the Indemnified Parties may become liable and which are based on, result from, arise out of
or are otherwise related to (i) Employer’s breach of any provision of, or misrepresentation in
connection with, this Agreement; (ji) any claim, demand, suit, action or legal, administrative or
other proceeding by any person or any federal, state or local department, agency or other
governmental body (each, a “Third Party Claim™) against any of the Indemmified Parties or against
Employer resulting from, arising out of or in any way related to any act or failure to act on the part
of Employer which amoutits to willful conduct or misconduct or gross negligence; and (jii) any and
all actions, suits, proceedings, demands, assessments, judgments, costs and expenses, including
reasonable attorneys’ and consultants’ fees, incident to any of the foregoing. Notwithstanding the
foregoing, each Indemnified Party shall be entitled to exercise and resort to all rights and remedies
for misrepresentation or breach as are afforded to it at law or in equity, including, without limitation,
specific performance, action for damages or such other remedics and relief as may be afforded to it
under this Agreement or by a court of competent jurisdiction, Neither the existence or exercise of
any specific remedy is intended to be exclusive of or impair or otherwise adversely affect in any
manner whatsoever any rights, remedies or relief otherwise available to each Indemnified Party, and
each and every tight und remedy will be cumulative and in addition to every other right and remedy
provided in this Agreement or by law. Thig Section § shall survive any termination of this

Agreement.

10. Certifications. Superintendent represents that she possesses and will maintain all certificates,
credentials, and qualifications required by law, including Revised School Code Sections 1246 and
1536, applicable administrative regulations and those reasonably required by Employer. If
Superintendent fails to maintain such certificates and crecentials, this shall be deemed a material

. breach and Employer may terminate this Agreement in accordance with Section 3 above,

11. Notices, Any notice, election, demand, request, consent, approval, concurrence or other
comumunication (each, a "notice™) given or made under any provision of this Agreement shall be
deemed given and received when personally delivered, received via telecopy or overnight delivery
service, received via electronic mail transmission, or five (5) calendar days after being mailed by
certified rhail or registered mail, postage prepaid, to the parties at the following addresses (or at any
other address designated by a party pursuant to notice in accordance with this Section 10);

If to Employer: ' If to Employee:
\ Ann Marie Shell
3195 Royalton Heights
St. Joseph, MI 49085

Email: annshell7@gmail.com
we
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12. Enfire Agreement; Amendment; Waiver. This Agreement sets forth the entire agresment and
understanding of the parties to it, and supersedes all prior agreements, arrangements and
communications, whether oral or written, including any written offers for employment, with respect
to its subject matter. This Agreement shall not be modified or amended except pursuant to a written
agreement signed by both parties. Any waiver of any party’s rights or obligations under this
Agreement must be in writing and must be signed by the party against which such waiver is to be
enforced. No party’s failure to exercise a right or to invoke a remedy in any particular circumstance
shall be construed as a waiver of such right or remedy, and no waiver by either party of any right or
remedy in one situation shall constitute a waiver of such party’s rights or remedies in any other

- subsequent situation, whether similar or not.

13. No Third Party Beneficiaties. Except to the extent contemplated in Section 8 above, the obligations
undertaken by Employer and Superintendent in this Agreement are for the benefit of Bmployer and
Superintendent only, and neither any creditor of Employer or Superintendent, nor any other patty
(other than & successor in interest to Employer), shall have the right to rely on or enforce the

provisions of this Agreement as a third-party beneficiary or otherwise.

14. Governing Law; Venue. This Agreement shall be governed by and construed in accordance with the
luws of the State of Michigan, without regard to its conflict of laws end principles. Each party
itrevocably consents to and submits itself exclusively to a Michigan venue for the purpose of any
suit, action or other judicial proceeding arising out of or connected with the performance of this
Agreement. Each party hereby waives and agrees not to assert, by way of motion, as a defense, or
otherwise, in any such suit, action or proceeding, any claim that (a) the party is not personally
subject to the jurisdiction of the above-named courts; (b) the suit, action or proceeding is brought in
an inconvenient forum; or (¢) the venue of the suit, action or proceeding is itproper.

15. Parties Bound. This Agreement shall be binding upon and imre to the benefit of the parties and
. their respective successors and assigns,

16. Captions, The captions used in this Agreement are for convenience only and shall not be deemed t'o
explain, limit or amplify the provisions of this Agreement,

17. Ambiguities. Bmployer and Superintendent have fully considered the language, terms and
provisions of this Agreement and agree that ambiguities, if any, shall not be construed against the
drafter, but shall be resolved in a fair manner without unequal prejudice to any patty. '

18. Severability, If any provision of this Agreement is held to be invalid or unenforceable, the
' remaining provisions shall be severable and enforced to the fullest extent provided by law.

19. Execution, Each party represents and waitants that it has received, if desired, independent logal

advice from its attorneys with respect to its rights and asserted rights arising out of the matters in -

controversy and with respect to the advisability of executing this Agreement.

20. Counterparts; Coples. This Agreement mey be executed in counterparts, each of which shall be
deemed an original and all of which together shall constitute one and the same agreemnent, Copies
(Pbotostatic, facsimile or otherwise) of signatures to this Agreement shall be deemed to be originals

and may be relied on to the same extent as the originals.

e
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21, Confidentiality. This Agreement and the terms, conditions and information contained herein are
confidential and are among the parties only and will not be disclosed by a party to third parties
except with the written authority of the other parties hereto, (b) so far as may be necessary for the
proper performance of their obligations hereunder, (c) as required by law or as ordered by a court of
competent jurisdiction or by the relevant goverumental entity responsible for taxation or any other
applicable regulatory authority, and. (d) to any party's auditors, attomeys or other professional

advisers.

22, Attorney’s Fees. If any suit or proceeding is brought to enforce, construe, interprét, rescind or
cance! this Agreement or any of its provisions, the prevailing party shall recover against any other
party all of its reasonable attomeys’ fees and costs incurred in connection with such action or

proceeding, including any appeal,

IN WITNESS WHEREOF, the parties have _caused this Contract to be executed on the date noted.

SUPERINTENDENT
Date: (0135/&57/& (%CW_ML%‘/LQ_)
Ann Marie Shell

EAU CLAIRE PUBLIC SCHOOLS,
Board of Education

Date: é/zs’//s? By: ﬁm&ﬂ ,.;:%r

. Darrell L. Ferguson
Title: President

Date: ggl'z.s' |2013 By:

David Krugh
Title: Vice President




