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AGREEMENT

This agreement effective as of the 6" day of October, 2006, by and between the Board
of Education of the Escanaba Area Public Schools, hereinafter “Board”, and the Upper
Peninsula Education Association - Michigan Education Association, Escanaba District,
hereinafter called the «pAgsociation”.

WITNESSETH

WHEREAS, the Board and the Association recognize and declare that providing a
quality education for the children of the Escanaba Area Public Schools is their mutual aim and
that the character of such education depends upon the quality and morale of the teaching
service, and the Board of Education and administrative personnel of this district, and

WHEREAS, the members of the teaching profession are particularly qualified to
recommend programs and policies designed to improve educational standards, and

WHEREAS, the Board and the Association have a statutory obfigation pursuant to Act
379 of the Michigan Public Acts of 1965, to bargain with each other relative to hours, wages,
terms, and conditions of employment, and

WHEREAS, the parties, following extended and deliberate professional negotiations,
have reached certain understandings which they desire 10 reduce to writing.

In consideration of the following mutual covenants, itis hereby agreed as follows:

ARTICLE | - RECOGNITION

A. The Board hereby recognizes the Association as the exclusive bargaining
representative, as defined in Section 11, Act 379 Public Acts of 1965, for all professional
personnel, including personnel on tenure and probation, classroom teachers, guidance

counselors, librarians, schoo! psychologists and social workers, speech, hearing, and
physical therapists, special education teachers, adult education teachers, itinerants,
advising or supervising teachers, teachers of the housebound or hospitalized, teachers
having attendance duties or responsibilities, school nurses, employed (whether or not
assigned to a public school building), but excluding supervisory (those who hire, fire, or
evaluate the above mentioned personnel) and executive personnel, custodial and other
non instructional employees, supervisory personnel from colleges and universities, and
intermediate district personnel. Teaching principals wilt be excluded from the bargaining
unit. The term meacher”, when used hereinafter in this Agreement, shall refer to all
employees represented by the Association in the bargaining Of negotiating unit as
above defined, and references to male teachers shall include female teachers.

B. The Board agrees not to negotiate with any teachers’ organization other than the
Association for the duration of this Agreement.
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Nothing contained herein shall be construed to deny or restrict to either party hereto
rights he may have under the Michigan Generaj School Laws or applicable civil service
laws and regulations. The rights granted to teachers hereunder shall be deemed to be
in addition to those provided elsewhere. Nothing contained herein shall be construed
to deny to the Board of Education or its designee of the Escanaba Area Public Schools
any rights or duties each may have under the Michigan General School Laws or
applicable civil service laws and regulations.

The Escanaba Area School District does not discriminate on the basis of race, color,
national origin, SeX, age or disability or any other category prohibited by law.

ARTICLE IA - TEACHER RIGHTS

will comply with all of the laws of the State of Michigan now in force or enacted during
the period of this agreement,

in the Association, his participation in any activities of the Association or collective
professional negotiations with the Board, or his institution of any grievance, complaint
Or proceeding under this Agreement or otherwise with respect to any terms or conditions
of employment,

The Association ang its members shall have the right to use school building facilities at
all reasonable hours for meetings, provided that such meetings do not conflict with
previously scheduled meetings or activities. No teacher shall pe prevented from
wearing insignia, pins or other identification of membership in the Association either on
or off school premises. Specific bulletin boards, public address systems, school maif
boxes ang telephones within the school system shaj| be made available to the
Association for Association business. :

New or proposed Boarg Policies after the first reading shall e sent promptly to the
President of the Association.
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F. Written or verbal complaints of a serious nature requiring timely action shali be provided
to the bargaining unit member(s) within ten (10) working days of time that the immediate
supervisor had been notified of the Complaint. Written or verbal complaints as

described above that were not made known to the bargaining unit member within the
ten (10) days after the complaint is made known to the immediate supervisor shall not
be entered in the personnel record of the bargaining unit member in any way.
Bargaining unit members may cause letters of recommendation to be placed in their
personnel file as permitted by jaw. It is understood that circumstances and issues of
a criminal, legal, or legally confidential nature involving law enforcement agencies may
not be subject to this 10-day limitation.

ARTICLE lIB - BOARD RIGHTS

The Board retains all rights, powers, and authority vested in it by law and all management
rights and functions. Rights reserved exclusively herein by the District shall include, by way
of illustration and not by way of limitation, except to the extent expressly limited by this
Agreement, the right to:

A Direct the affairs of the Employer and to manage and control the school's business,
equipment, and operations.

B. Determine the services, supplies, and equipment necessary to continue its operations
and to determine the methods and schedules of operation, and the means, methods,
and processes of carrying on the work.

C. Direct the working forces, including the right to hire, promote, suspend, and discharge
employees, transfer employees, make teaching assignments to employees, determine
the size of the work force and its organization, responsibilities, and alignments, lay off

employees, and determine hours of work.

D. Adopt rules, regulations, and policies.

E. Determine the location or relocation of its facilities, including the establishment or
refocations of new schools, buildings, departments, divisions, or subdivisions thereof
and the refocation or closing of offices, departments, divisions or subdivisions, buildings,

or other facilities.

F. Determine the financial policies, including all accounting procedures, and all matters
pertaining to Board public relations.

ARTICLE il - PROFESSIONAL COMPENSATION

A. The salaries of teachers covered by this Agreement are set forth in Appendix A, which
is attached to and incorporated in this Agreement. such salary schedules designated
2006-2008, shall remain in effect during the term of this Agreement. Contract

negotiations for the school year 2008-2009 shall begin no later than April 1, 2008.
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The salary schedule is based upon a normal teaching load during normal teaching
hours. No additional assignments other than prevailing practices at the time of the
adoption of this contract shall be required of teachers.

Teachers shail work according to the negotiated school calendar,
A teacher engaged during the school day ih negotiating on behaif of Association with
any designateqd representative of the Board or participating in any professional

negotiation, shall be released from regular duties without loss of salary, personal, or sick
leave days,

ARTICLE IV - TEACHING HOURS

For the 2006-2007 school year the middle school day shal] consist of seven (7) "hours™
total (5 teaching hours ang 2 preparation hours, one of which is for persona| preparation

Teacher reporting time: 7:35 am.

Advisory period: 7:40 - 8:05 a.m.

First Perioq: 8:07 - 8:55 am.

Second Periog: 8:57 - 9:43 am.

Third Periog: 9:45-10:31 a.m.

Fourth Periog: 10:33 - 11:19 a.m. (g® grade lunch)
11:21-11:51 am, (7 grade lunch)

Fifth Period: 11:51 am. - 12:37 p.m.

Sixth Periog: 12:39 - 1;25 p.m.

Seventh Period: 1:27 - 2:14 p.m.

Teachers Leave: 2:25 pm.

1. Teachers in the Senior High School shall be assigned six (6) periods per day:
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The schedule at the high school for the 2006-2007 school year will be:

Teachers report: 7:30 am.
Period 1: 7:45 a.m. - 8:42 a.m.
Period 2: 8:47 a.m. - 9:48 am.
Period 3: 0-53 a.m. - 10:50 am.
Lunch: ‘ 10:50 a.m. - 11:27 p-m.
Period 4: 11:32 a.m. - 12:28 am.
Period 5: 12:33 p.m. - 1:29 p.M.
Period 6: 1:34 p.m. - 2:30 p.m.
Teachers leave: 2:31 p.m.
B. 2004-2005 Elementary Schedules
*SCHOOL GRADE TIME TEACHER TIME
Lemmer 1-6 8:39 a.m. - 3:08 p.m. 8:30 a.m. - 3:08 p.m.
Kdg. a.m. 8:39 a.m. - 11:39 a.m.
Kdg. p-m. 12:08 p.m. - 3:08 p.m.
Soo Hill, Franklin 1-6 8:34 a.m. - 3:03 p.m. 8:25 a.m. - 3:03 p.m.
Kdg. a.m. 8:34 am. - 11:34 am.
Kdg. p.m. 12:04 p.m. - 3:03 p.m.
Webster 1-6 8:49 a.m. - 3:18 p.m. 8:40 a.m. - 3:18 p.m.
Kdg. a.m. 8:49 am. - 11:49 p.m.
Kdg. p.m. 12:19 p.m. - 3118 p.M.
Notes:

1. This schedule reflects the additional three (3) minutes above the current student
day. These three (3) minutes have been added to the beginning of the school
day.

2. Kindergarten teachers will still be required to make up some PD due to the lack
of passing time in their schedule unless minutes can be added, which will allow
them to reach the minimum number of contact hours.

All scheduies allow thirty (30) minutes for lunch. All schedules meet the required time.

Teachers report to school fifteen (15) minutes before starting time and remain fifteen

(15) minutes after dismissal in the afternoon unless the daily schedules is mutually

reconstructed by the parties.

C. The Board recognizes the principle of standardized workweek for all teachers in the

system and will, so far as possible, set work schedules and make professional
assignments which can reasonably be completed within such standard workweek within
or outside of any school buitding.
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The normal workweek for teachers shall include the normai teachfng-load week; plus
the performance of other unscheduled professional teaching services and duties, which
have been prevailing at the time of the signing of this contract.

The Board of Education wil} employ a noon hour supervisor (or Supervisors as
conditions warrant) in each elementary building to release K-6 teachers during their
noon hour period. Secondary teachers (7-12) shall have g scheduled duty-free lunch
period in length as currently scheduled. ,

The parties agree that all pupils shail receive the number of instructional hours to aliow
the District to qualify for full state aid. |t is further agreed that the teacher work day as
stated in Article Iv, paragraphs A& B shall not be extended. In the event that scheduled
days/hours are canceled and need to be made up to qualify for full state aid, the
makeup time shall be scheduled at the conclusion of the schoo| year or at an otherwise
Mmutually agreeable time, In the event that the hours/days are no longer required to
qualify for state aid, then the hours/days shal| not be added.

parties recognize that kindergarten Preparation time may be proportional,

Elementary teachers with classes in excess of twenty (20) students are eligible for comp
time if conferences are scheduled after regular teaching day. The purpose is to allow
teachers to meet with parents who could not be scheduled during time allotted for
parent/teacher days.

ARTICLE V - TEACHING LOADS AND ASSIGNMENTS
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equalized and flexible, dependent on the grade level involved. No departure from these
norms, except in case of emergency, shall be authorized without prior consultation with
the Association.

The parties mutually agree and understand that continuing flexibility with respect to
arrangement of teaching periods, preparation periods, and the daily and weekly
schedule is necessary for progress of education. The parties further mutually agree that
the assignment of teaching periods, and time of preparation periods, and the remainder
of the daily and weekly schedule shall be and remain the exclusive prerogative of the
Board of Education.

It is the agreement of the parties that the assignment of teachers shall continue to be
the exclusive prerogative of the Superintendent of Schools, subject to the approval of
the Board of Education. Insofar as he can do so with the staff available, and in the
exercise of his sole discretion, the Superintendent shall assign teachers according to
their seniority in this disirict, within the scope of their teaching certificates, and within the
scope of their major or minor fields of study. Once the student demand is known, then
the most seniored people get the same assignment as they had the previous year, if it
still exists.

Annual internal process for filling high school openings, development of master
schedules, displacement/bumping, shall be as follows:

1. Department Level Decisions.

Within each department (math, science, etc.) if course openings occur the
members of that department, under the direction of the high school department
head and building principal will reassign those courses to department members
based on district seniority and certification.

2. Building Level Decisions.

The course openings that remain from the department level decisions will be
utilized to address the staffing needs in those buildings based on district
seniority and certification.

3. District Level.

Those courses or combination of courses that remain after the Department and
Building Level Decisions have been made will be posted throughout the district
and will be reassigned based on district seniority and certification. Those
courses or combination of courses that are remaining will be posted as true
openings outside the district.
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4, Displacement/Bumping

A teacher whose assignment is eliminated, or reduced, is considered dispiaced
and may exercise bumping rights to the extent of the reduction, by bumping the
least senior teacher in the building first. 1f no position is available in that building
the teacher may then bump the least senior teacher in the district for which they
are certified.
If the position is reinstated the following school year, the teacher may elect to
return to his/her former position.

D. Annual internal process for filling middle school openings, development of master

schedules, dispiacement/bumping, shall be as follows:

1.

Building Level

Within the Middle School Building, the course openings and their respective
assignments will be determined by the team leader or a senior teacher and the
principal. This shall be the process employed to address the staffing needs.

These assignments will be based on the district seniority and certification.

District Level.

Those courses or combination of courses that remain after the Building Level
Decisions have been made will be posted throughout the district and wilt be
reassigned based on district seniority and certification. Those courses or
combination of courses that are remaining will be posted as true openings
outside the district.

Displacement/Bumping

A teacher whose assignment is eliminated, or reduced, is considered displaced
and may exercise bumping rights to the extent of the reduction, by bumping the
least senior teacher in the building first. if no position is available in that building
the teacher may then bump the least senior teacher in the district for which they
are certified.

If the position is reinstated the following school year, the teacher may elect to
return to his/her former position.

E. The annual internal process for filling specialty areas of art, physical education and
music shall be on a district-wide basis and filled as follows:

Within each area, when course openings occur (retirement, etc.) the EEA
members currently teaching in that area, under the direction of a senior teacher
and a district-appointed administrator will reassign those courses based on
district seniority and certification.
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All teachers shall be notified in writing, not later than June 1, prior to the opening day
of school, of specific teaching assignments. No changes shall be made after that date
during the duration of the school year unless by written agreement of the teacher or
teachers concerned. Teachers who will be affected by a change in grade assignments
in the elementary school grades and by changes in subject assignment in these
secondary school grades will be notified (in writing and a copy of such notice sent to the
Association) and consulted by their principals as soon as practicable, and prior to June
1. Such changes will be voluntary to the extent possible.

No teacher shall be permitted to teach in any grade or department of the school without
a valid Michigan Teaching Certificate, and the Board agrees to hire new employees for
teaching positions in accordance with the rules and regulations of the Michigan State
Department of Education.

Any documents for required certification submitted to the Administration will be
processed and sent out within one week. Teachers who have been certified shall
immediately move to the next appropriate salary step retroactive to the beginning of the
semester in which qualification requirements were completed, but not more than one
academic year of retroactivity.

ARTICLE VI - TEACHING CONDITIONS

The parties recognize that the availability of optimum schoo! facilities for both student
and teacher is desirable to ensure the high quality of education that is the goal of both
teacher and the Board. Itis also acknowiedged that the primary duty and responsibitity
of the teacher is to teach and that the organization of the school and the schoal day
should be directed at insuring that the energy of the teacher is primarily utilized to this
end.

The Escanaba Area Board of Education recognizes the educational soundness of
providing a pupil-teacher ratio of one teacher to 25 pupils in grades K-3 and one teacher
to 32 pupils in grades 4-6. Efforts shall be made to enroll an equitable number of
students in all sections of classes that are the same within a building or the District.

A teacher, who believes that in his professional judgment a teacher overioad condition,
as defined herein exists, shall have the right to submit a written request to the building
administrator to remedy the condition. The request shall include the reasons why, in
his professional judgment, a teacher overload condition exists. "Teacher overload" is
defined as the assignment of pupils to any teacher, which in his professional judgment
is in excess of A., above, is excessive and detrimental to his effectiveness as a teacher
and poses danger to the safety and well-being of other students.

In making the determination that a claim of teacher overload exists, the parties agree
that the following factors, among others, shall be taken into consideration:

Individual class size.

Combined student load.

Number of preparations.

Number of assignments.
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Planning and preparation time.

Nature of the learning activities.

Professional or paraprofessional assistance.

Teaching equipment and materials.

Building space and facilities.

Nature of students.

Nature of course content.

Safety of students and staff.
The building administrator shall refer the matter to a four (4) member panel, consisting
of equal representation of Association and Administrative personnel to determine the
validity of the claim. The panel shall consider the request, using the guidelines below,
and make a recommendation to the Board.

The panel and building administrator shall consider the following guidelines, among

others, to remedy the situation:

D.

G.

Transfer pupils to other classes.

Transfer pupils to other schools.

Provide additional professional assistance (part-time certified teacher).
Divide the overload into additional groups for teaching purposes.
Schedule excess load on a double session basis.

Ohwn =

The Board agrees that the building administrator shail take the necessary steps to
correct the condition according to the Board's decision.

In the event the teacher is not satisfied with the disposition, he may lodge a grievance.

The Board recognizes that appropriate texts, library reference facilities, maps and
globes, laboratory equipment, audio-visual equipment, art supplies, athletic equipment,
current periodicals, standard tests and questionnaires, and similar materials are the
tools of the teaching profession. A joint teacher and administrative committee will
confer from time to time for the purpose of improving the selection and use of such
educational tools, and will make recommendations for consideration by the Board. The
Board agrees at all times to keep the schools reasonable and properly equipped and
maintained.

The Board shall attempt to make available during the school day in each school
adequate lunch room, restrooms and lounge facifities exclusively for teacher use and
at least one room appropriately furnished.

In schools where continuous cafeteria service for teachers is not available, vending
machines for beverages, candy, gum, etc. will be installed at the request of the
Association building representative, the location to be determined by the building
principal.

Telephone facilities shall be made available to teachers for reasonable use, subject to
control by the building principal. All long distance calls shall be properly logged and
arrangements made for compensation of any phone calls which shall be chargeable to
the number involved.

10
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Adequate parking facilities shall be made available for teachers and shall be reserved
for their exclusive use and to the extent it is practicable.

Notwithstanding their employment, teachers shail be entitled to full rights of citizenship,
and no religious or political activities of any teacher, or the lack thereof, shall be grounds
for any discipiine or discrimination with respect to the professionat employment of such
teacher. The private and personal life of any teacher is not within the appropriate
concern or attention of the Board, provided, however, that any private or personal
conduct which becomes public, or a matter of reputation, and adversely affects either
the teacher, the schools or the children, shall be an appropriate concern for the attention
of the Board and Association.

The provisions of this Agreement, and the wages, hours, and conditions of employment
shall be applied without regard to race, creed, religion, color, national origin, age, sex,
marital status or membership in, or association with, the activities of an employee
organization.

ARTICLE VIl - VACANCIES, PROMOTIONS, AND TRANSFERS

Transfers of employees and the filling of vacancies in professional positions shall be the
prerogative of the Board. Transfers and filling of vacancies shall be made in the best
interest of education.

A request by a teacher for transfer to a different class, building, or position shall be
made in writing, on forms furnished by the Board, one copy of which shall be filed with
the Board and one with the Association. The request shall set forth reasons for the
transfer, the school, grade, or position sought, and the applicant's academic
qualifications. Such request shall be reviewed annually by the Superintendent and the
Professional Negotiations Committee of the Association at the third quarterly conference
each school year.

An involuntary transfer will be made in the best interest of education. The affected
teacher shall be notified promptly and in writing of the reasons for the transfer and a
copy sent to the Association. If the teacher objects, he shall respond promptly and in
writing, stating his reasons for objecting, and may request a conference to discuss the
transfer. If a conference is requested, the transfer shall not take place until the
conference is held.

Any teacher assigned involuntarily, may, at the end of the current school year, exercise
their right to return to their previous position. This process does not exclude utilization
of the grievance procedure.

The Association recognizes that when vacancies occur during the school year it may
be difficult to fill them from within the district without undue disruption to the existing
instructional program. If the Board in its reasonable judgment so determines, such a
vacancy may be filled on a temporary or tentative basis until the end of the current

11
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semester at which time the position will be considered vacant and shall post notice of
same on a bulletin board in each school. '

The Board declares its support of a policy of filling vacancies, including vacancies in
supervisory positions, from within its own teaching staff. Whenever a vacancy arises
or is anticipated, the Board shail promptly notify the President and post notice of same
on a bulletin board in each school building for no less than seven (7) school days before
the position is filled. (A vacancy is defined as any assignment left vacant by a
resignation, termination such as for job reasons, death, retirement, voluntary transfer,
failure of a person to return from a leave of absence, or any newly created bargaining
unit position in the District. For example, at Building A there are three 3" grades and
two 4" grades. Next year, at Building A there are two 3" grade and three 4" grade
assignments. The additional 4™ grade assignment would be considered a vacancy and
therefore posted as such district-wide). Vacancies shall be filled on the basis of service
in the District, experience, competency, and qualifications of the applicant, together with
any other relevant factors. An applicant with less service in the District shall not be
awarded such position uniess his or her qualifications are superior as determined by the
Board as specified within the posting/job description.

New postings, including supervisory positions, shall be posted with accompanying job
descriptions. Probationary teachers may apply for vacancies but probationary teachers
shall not be eligible to voluntarily transfer more than one (1) time during probationary
term, provided such teacher is not subject to layoff due to this provision.

Whenever vacancies occur during the normal summer months, the following procedure,
in addition to the procedure heretofore outlined, shall be followed:

1. Teachers with specific interest in possible vacancies will notify the Board of their
intent in writing during the last reguiar week of school and shall include a
summer address.

2. Should a vacancy occur, the teachers who have expressed an interest in said
position, building, or program within the District or a similar position shall be
contacted by the Board and nofified of the vacancy. The Association president
shall also be contacted and notified of the vacancy.

3. The teachers so notified shall have the responsibility of contacting the
Superintendentor his designee indicating their interest in said position within five
(5) days of notification.

Any special federal, state, or local aid program being considered for adoption by the

District shall be brought to the attention of the Association. The parties shall negotiate

wages, hours, and working conditions of any federal, state, or local aid program adopted

by the Board if within this bargaining unit.

A teacher whose elementary grade assignment is efiminated is considered displaced
and may exercise bumping rights to bump the least senior teacher within the same
building or bump the least senior teacher in another elementary building in the same
grade level.
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The teacher must exercise the bumping rights within two (2) days of notice of
elimination of position. If the position is reinstated the following school year, the teacher
may elect to return to his/her former position. The teacher bumped shall be considered
displaced.

Itinerants, including grant teachers, that are full-time and are assigned to a single
building shall have the same rights contained in Paragraph G above.

ARTICLE VIill - SABBATICAL LEAVE

Teachers who have been employed for seven (7) years consecutively by the Board may
be granted a sabbatical leave for professional improvement for up to one (1) year. ltis
agreed that professional improvement includes full time attendance at a college,
university, or other educational institution at the graduate or undergraduate level in a
course of study related to his or her assignment in this school district, and travel which
will improve the teacher’s ability to teach.

In order to qualify for such sabbatical leave a teacher must hold a permanent,
continuing, professional, or life teaching certificate.

During said sabbatical leave, the teacher shall be considered to be in the employ of said
Board, shall have a contract and will be paid 50% of his full salary plus fringe benefits,
provided, however, the Board shall not be held liable for death or injuries sustained by
any teacher whiie on sabbatical leave. The teacher guarantees to the Board that he wil}
return for at least two (2) full years of service following the sabbatical leave. Failing to
return for the specified time of service, he shall reimburse the Board his salary and the
cost of fringe benefits incurred during his leave.

Teachers on sabbatical leave shall be aliowed credit toward retirement for time spent
on such leave in accordance with the rules and regulations established by the Michigan
Public Schoecl Employees Retirement Board.

A teacher returned from sabbatical leave shall be restored at {east to his teaching
position or to a position of like nature, seniority, status, and pay.

Sabbatical leave may be granted to two (2) teachers during each year of the contract.
Teachers requesting this leave shall submit their request in written form to the Board.
The final decision shall be made by the Board.

A leave of absence, without pay, benefits and salary advancement, and without loss of
seniority, salary placement or sick leave accrued to the date of starting leave shall be
granted upon written appliication, after two years of employment, made prior to May 1
of the contract year preceding the leave for the purpose of serving as an officer of the
Michigan Education Association or the National Education Association. Leave will be
granted for one (1) year, and will be granted for one (1) additional year upon written
application, provided request is made no later than May 1 of the year of the initial leave.
The employee shall notify the Board by May 1 of his year of leave of his intentions o
return to employment, or has resigned.
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ARTICLE IX - LEAVE PAY

All teachers absent from duty on account of personal iliness, including absences due
to maternity, or because of death or illness in the immediate family, shall be allowed full
pay for a total of fifteen (15) days in any school year. Such days, to the extent unused,
may accumulate to a maximum base figure of 180 days. Once such maximum base
figure of 180 days has been reached, any of the 15 days not used as provided for above
shall be deleted. (However, a new 15 days shall be allotted to the teacher at the
beginning of the next school year, subject to the deletion at the end of such school year
if not used.)

Available sick leave shall be used in the following order by a teacher in any given year:
1. First the 15 days allotted for each year shall be used;
2. Next, the accumulated sick days shall be used; and

A teacher will be given written verification, at the beginning of the school year, of the
number of sick leave days available for the school year. A copy of such verification wili
be given to the Association at the same time, unless the teacher has filed a written
objection with the Superintendent in advance.

The term “immediate family” shall include the following: husband, wife, son, daughter,
father, mother, father-in-law, mother-in-law, brother, sister, brother-in-law, sister-in-law,
daughter-in-faw, son-in-law, grandparents, and grandchildren.

In addition to the prescribed sick leave, each teacher shall be allowed an additional four
(4) days per year, for personal business, death or sickness of more distant relatives not
listed above, of friends, of religious observances, or time necessary to conduct personal
business impossible to handle outside normal school hours provided notification is given
in advance. Teachers shall receive 50% of substitute pay for any personal business
days remaining unused at the end of each year.

it is further agreed that except in case of emergency this leave may not be used
contiguous to a holiday, or the first day of a semester without prior approval. Written
notice of the use of personal leave days for deer hunting shall be given to the building
principal one week in advance of the opening of deer season.

If a person has applied for and been approved the use of personal business day(s) but
is forced by extenuating circumstances to use the same day(s) instead of sick leave
according to Article IX (A), the employee will be allowed to do so after the fact but only
if verification of sick leave is provided (to the Superintendent and EEA President).
Verification shall be the responsibility of the employee. In addition, if a person has
applied for and been approved the use of a personal business day(s) and in the event
school is canceled for any reason, the person shall not have that day(s) charged to
hisfher personal business day account.

14



755
756
751
158
159
160
761
162
163
764
765
766
767
768
769
710
771
112
173
174
115
716
77
118
19
780
781
782
183
784
185
186
187
188
789
790
791
192
193
194
795
796
797
798
799
800
801
802

Upon suspected abuse of sick leave, the employee may be subject to progressive
discipline by the Superintendent, which may include proof of iliness by a physician after
one warning.

When sudden illness or emergency occurs which will prevent any teacher from reporting
to school, a phone call indicating the reason* for the absence, in accordance with
practice, is all thatis needed to arrange for a substitute teacher. The earliest notification
possible will be appreciated. All teachers are to notify the central office.

The absent teacher should contact the principai before the end of each school day for
the duration of the absence to keep the substitute informed. (*The term “reason” shall
be defined as a statement of iliness, personal leave, or emergency).

ARTICLE X - LEAVE OF ABSENCE

Any teacher whose personal illness or period of maternity extends beyond the period
compensated under Article X may be granted a leave of absence, without pay, not to
exceed one year with the option for annual renewal up to three years with the annual
approval of the Board. [f said teachers plans to return to the classroom the following
year, the office of the Superintendent of Schools must be so informed in writing by June
1 unless the teacher provides written notice by June 1 that teacher's position will be
considered vacant and a replacement hired.

Should the teacher return to the classroom from such extended leave, he shall be
assigned to the same or equivalent position. If a teacher is on a leave of absence of
twelve (12) weeks or less, seniority will continue to accrue. If the leave of absence
covered under this paragraph extends beyond twelve (12) weeks, seniority will not
accrue.

Absence from duty for the purpose of attending professional meetings or approved
visitation at other schools, or court appearances as a witness or serving jury duty, or
civic responsibilities, i.e., those duties applicable to elected or appointed positions at the
local, state, or national level, such absences shall not be charged against one’s
accumulated sick leave, nor personal business leave, and shall be so compensated for
at full pay. Such absences from duty, other than those required as a witness or juror,
shall be limited to five (5) days. The number of such days may be extended at the
discretion of the Superintendent following a request for such an extension. Jury duty will
be compensated at the differential between jury duty pay and the teacher’s daily pay.

A military leave of absence shail be granted to any teacher who shall be inducted for
military duty in any branch of the armed forces of the United States. Upon return from
such leave, a teacher shall be placed at the same position on the salary schedule as
he would have been had he taught in the district during such period, and shall receive
all rights and benefits accorded by State and Federal law. No such leave shall
accumulate.

In the event that a teacher is called to active duty as a member of the Michigan National
Guard, the district shall pay the teacher the difference between the Guard pay and the
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teacher’s reguiar classroom salary. Such payment shall be for a périod not to exceed
five days annually.

A leave of absence without pay and without seniority accrual may be granted, not to
exceed one year, with options for annual renewal of up to three (3) years for any
reason, including securing or engaging in other employment with the annual approval
of the Board.

Leaves of absence without pay shall be granted at the discretion of the Board of
Education, upon application, for the following purposes:

1. Study related to the teacher's license field.

2. Study to meet eligibility requirements for a teaching license other than that held
by the teacher.

3. Study, and research, or special teaching assignments involving probable

advantage to the school system.
Seniority on the salary schedule will continue during the period of absence.

The Board may not discriminate against any teacher for campaigning for, or serving in,
a public office. The Board shall grant a leave of absence without pay or increment to
any teacher to campaign for, or serve in, in a public office.

Leave of absence in public office is limited to one term or two years, whichever is less.

The Board agrees to grant the Association a maximum of twenty-five (25) days leave
per year for officers of the Association to attend conferences, provided forty-eight (48)
hours’ notice is supplied to the Board or its designee, and provided the Board or its
designee approves the attendance.

The Board shall not be liable for any travel or incidental expenses incurred in such
attendance.

The Association President shall be entitled to 18 days release time per year to attend
to Association business. No more than three days may be taken consecutively.

The Association will bear the cost of the substitute's pay and retirement contribution for
the Association days.

The representatives of the School District and Association agree that it is their mutual
intent and understanding to comply fully with the terms and conditions of the Family
Medical Leave Act of 1993 (FMLA). In doing so, the parties agree that employees
requesting leaves of absence, pursuant of the FMLA, who are found eligible therefore,
will be required to utilize paid entitlements for which they are otherwise eligible under
the terms and conditions of the Master Agreement during their FMLA leave time. The
employee may save up to five days of accumulated sick leave for use upon return from
FMLA. While the parties understand and agree that the rights established by FMLA will
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not diminish any employee benefit programs or plans or paid leave provision dictated
by terms of the Master Agreement, they also agree that any rights afforded by the FMLA
will not be used to expand an employee’s contractual rights and benefits, provided those
rights and benefits meet or exceed the basic requirements of the FMLA.

ARTICLE Xi - TERMINAL LEAVE

in appreciation for services to the school district, a terminal leave payment of 75% of
the teacher's unused sick leave up to $40,000, as established in Article 1X above, will
be paid upon retirement, provided however that the maximum number of days to be
based upon for terminal leave shall in no event exceed 136 days. (Terminal ieave pay
for teachers hired after January 1, 1995, shall be 50%, not 75%, of the teacher's unused
sick leave as set forth below.) The payment shall be based on the retiree’s position on
the then existing salary schedule exclusive of any extra duty money. This number of
days, not to exceed 136, shali be multiplied by 75% (or 50%), as set forth above, to
determine the actual number of days for terminal leave purposes. To obtain this
payment, the teacher shall have been employed in the School District for at least ten
(10) years. This paragraph shall apply only to retirees who qualify as such under the
Michigan Public School Employees’ Retirement System. (See Appendix F).

After twenty (20) years in the District, 75% (or 50%) of the unused sick leave will be paid
for any other type of termination other than retirement except for persons discharged
for just cause, provided however that the maximum number of days to be based upon
for terminal leave shall in no event exceed 136 days. The payment shall be based on
the retiree's position on the then existing schedule. This number of days, notto exceed
136, shall be multiplied by 75% (or 50%), as set forth above, to determine the actual
number of days for terminal leave purposes.

In both cases, the heirs of the teacher will be paid in the event of the death of the
employee.

Retirees shall have the option of taking terminal leave payment in annual payments over
two or three years, except teachers who purchase universal service credit and have a
balance due to MPSERS. In this instance, a single payment will be made.

Whenever a teacher plans retirement, notification of intent to retire early is to be
submitted to the administration no later than March 1 of the year previous to such
retirement so that terminal leave pay can be projected and properly budgeted. If such
notification is not given, the teacher may be required to forfeit the right to terminal leave
pay unless early retirement is necessitated by iliness or other emergency. A final
decision will be made by a joint committee of the Association and Administration.

Early Retirement Compensation: A teacher who has acquired a minimum of ten (10)
years of service in the Escanaba Area School System and who will meet state
requirements for retirement by September 1 of the school year may at his or her option
request early retirement. Retirement as used in this policy shall mean severance of
active employment with the Escanaba Area Public Schools and verification to the Board
of an application from the teacher to the Michigan Public Schools Employees'
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Retirement System for retirement benefits of said retirement system. The affected
teacher will notify the Superintendent of Schools of his or her early retirement in writing
no later than March 1 prior to the next school year when such retirement will take effect.
If a teacher decides to retire after March 1, but before October 31, his or her request
for early retirement incentive must be agreed to by both the Board and the Association.
Applicants who do not notify the Board by March 1 or obtain the mutual consent of the
Board and the Association shall not be eligible for the benefits outlined in this policy.

Qualified retirees shall receive One Hundred Fifty ($150.00) Dollars per month from the
Board, beginning on September 1 of the first school year of their retirement, for a period
not to exceed six (6) years. The first payment shall be made on the appropriate
September 1 and subsequent payments shail be made on the first of each month
thereafter. If the first payment will jeopardize retirement benefits, it will be delayed thirty
(30) days. A lump sum payment may be elected and will be paid January 1 of each
year covering the period of time from September 1 to October 31.

The $150.00 monthly benefit can be applied toward the payment of health insurance in
effect under the Master Agreement between the Board and the Association at the time
of applicable benefits if the retiree submits such a request in writing and is eligible for
coverage under the group health insurance then in effect.

In the event of death of the retiree prior to his or her 6™ year, benefits will be paid to the
retiree’s spouse, if any, or dependent, if any, as defined by the 1.R.S. for the same
amount of time as it would had the teacher lived throughout the period.

If a Michigan court, following exhaustion of all available state appealis, rules that early
retirement incentive plans are in violation of law, then the Early Retirement Incentive
Program described in this policy shall be null and void. In such case, the retirees shalfi
have no cause of action against the Board whatsoever.

Persons retiring due to a medical disability which qualified them for retirement benefits
from the Social Security Administration, the State Retirement Board, Workers’
Compensation, or any Board provided disability insurance are not eligible to qualify for
benefits under this policy. Once a person is receiving benefits through this policy,
however, no subsequent disability will adversely affect those benefits. The rights of any
retiree and the benefits to be paid to the retiree shall be only those specificaily set forth
herein. Such rights or benefits shall not be altered if this Policy, or any amendment or
reptacement thereof, should be changed in any way in the future.

The retiree shall lose eligibility for the rights and benefits set forth herein, if the teacher
returns to full-time teaching for compensation at any level or location.

The Board, by payment of the monthly amounts required hereunder, shall be relieved
from all liability with respect to any benefits provided in this policy. The retiree’s benefits
and rights shall be specifically limited to the payment of the monthly amount provided
for herein. The failure of any insurance company to provide any of the benefits which
it has contracted for, for any reason, if such benefits are selected by the retiree, shall
not result in any liability to the Board, nor shall such failure be considered a breach by
the Board of any obligations or duties under this policy.
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ARTICLE XIt - INSURANCE PROTECTION

The Board will provide to the employee MESSA(s) Choices Il with a 10/20 drug card for
the contract period for the employee’s entire family; provided, however, that the
employee shall pay any and all deductibles required in such insurance plan or coverage.
When appropriate, Medicare premiums will be paid on behalf of eligible spouses or
their dependents. Employees may opt to take MESSA Super Care | with a $5/$10 drug
card. Insuch case, the employee shall pay the monthly difference between Super Care

-1 with the $5/$10 drug card and Choices Il with the $10/$20 drug card.

The Board will provide without cost to the employee dental services provided by Delta
Dental, Plan E, with orthodontic rider (0-7), calling for payment up to 80% of dental
charges. The Board shall pay any increase in the dental plan premium up to a
maximum annual increase of 10% of the previous year's premium; and, any increase
in excess of 10% shail be paid by each teacher. This plan will include internal and
external coordination of benefits.

The Board will provide continuous coverage for MESSA Vision Care Plan 3 each school

year at no cost to the employee. This plan will include internal and external coordination
of benefits.

The Board shall adopt the necessary resolution and do all those things necessary to
provide the Association members a payroll deduction for the right to benefits of any tax
deferred annuity program of any company who agrees to the payroll deduction of the
school, and the two enroliment periods.

The Board shall provide a $75,000 Life Insurance Policy for each Association member
for each of the three years under the Master Agreement (provided by MESSA with
AD&D Rider). Any bargaining unit member retiring after July 1, 1990, will be entitled to
the same Life Insurance benefits, paid by the Board, as the employees covered under
this Master Agreement. Retirees after July 1, 1990 are entitled to same coverage up
to the age of 70 paid by the Board.

Each bargaining unit member shall have the right to freeze their sick leave benefits after
the designated waiting period for both short-term disability and long term disability.

The Board agrees to make available to members and their families long-term health
care insurance offered by the Verity insurance Company. The full cost of this insurance
will be paid by the employee. In no case will the Board be liable for payment or other
responsibilities that might be incurred other than payroll deduction.

Any claim by an employee as to insurance benefits shall not be the basis of a grievance
or subject to arbitration. The Board, by payment of any premium payments required to
provide coverage as agreed upon, shall be relieved from all liability with respect to any
insurance benefits provided in this Agreement. The failure of an insurance company
to provide any of the benefits which it has contracted for, for any reason, shall not result
in any liability to the Board, nor shall such failure to be considered a breach by the
Board of any obligations or duties under this Agreement.
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Annuity. Pursuant to Section 125 of the Internal Revenue Code, each bargaining unit
member for whom such contributions are made shall retain all nonforfeitable rights and
control over the tax-deferred annuity plan.

in lieu of health insurance, the employee shall receive in cash an amount set forth
beiow. Such cash may be contributed to a TSA plan as allowed by federal law.

The annuity amounts for 06-07 are:
S8 $274.28
ES/EC $ 96.61
No health $567.10
The 07-08 rates shall remain the same as the 06-07 rates.

in addition to the above, any teacher may take additional MESSA options through
payroll deduction, but any additional options beyond these amounts shall be at the cost
of the teacher.

Hold Harmless Clause With Respect to Annuity Options:

If any additional tax liability is imposed as a result of the Board making an annuity option
available, the individual employee shail be responsible for his or her additional taxes
plus any interest or penalties due, and the employer shall be responsible for its share
of the taxes due plus any interest or penalties due. The employer contribution shall be
submitted by separate check paid directly to the annuity company on forms provided by
the annuity company, as directed in written form by the employee. In the event of an
individual employee's failure or refusal to make any payments as required above, the
Board shall be held harmless and indemnified with respect to any additional taxes due
plus interest and penalties, if any, arising from such employee’s non-payment. Such
representation of the Board shall be undertaken by legal counsel reasonably acceptable
to the Board.

Beginning with the 2004-2005 school year, any employee who chooses to take health
care coverage shall contribute $50.00 per month towards the payment of the premium
of the health pian under a qualified 125 plan of the Internal Revenue Code.

ARTICLE Xiil - TEACHER EVALUATION

All monitoring or observation of the work performance of a teacher shall be conducted
openly and with full knowledge of the teacher. Monitoring of observation of work does
not preclude use of substantiated events not personally observed by the administrator.

Each teacher shall have the right upon request to the proper administrative authority to
review the contents of his own personnel file pertaining to his work while employed in
this school system. Said teacher may also request a representative of the Association
to accompany the teacher in such review.

A teacher shall at all times be entitled to have present a representative of the
Association when he is being reprimanded, warned, or disciplined for any infraction of
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discipline or delinquency in professional performance. When a‘request for such
representation is made, no action shall be taken with respect to the teacher until such
representative of the Association is present.

1. It is the responsibility of the Administrator involved to inform said teacher of his
rights pursuant to this paragraph before a witness and said teacher's response
verified.

2. No special limitations shall be placed upon investigating, presenting, and

interpreting facts and ideas relative to the specific charge.

No teacher shall be disciplined, reprimanded, or reduced in compensation without just
cause and be provided with an opportunity for a hearing before the Board. Any such
discipline, reprimand or reduction in rank or compensation shall be subject to the
professional grievance procedure hereinafter set forth. This section shall not apply to
non renewal of probationary teachers.

In the case of the necessity to reprimand, warn or discipline any teacher, such
reprimand, warning, or disciplining shall be reduced to written form, the original to go
to the teacher, and a copy to the personnel file in the superintendent's office. Teachers
will be requested to sign said document to indicate their receipt. No interpretation of
agreement or non-agreement is intended. Teachers will be granted an opportunity to
comment on the form and have the administrator sign the document with a notation of
a copy to the personnel file.

A teacher on a probationary status shall have an evaluation interview with his principal
and/or superintendent by March 1 of each year, a copy of the evaluation form used for
this interview to be given to the teacher.

ARTICLE XIV - PROTECTION OF TEACHERS

Teachers shall be responsible for creating and maintaining conditions conducive to
learning and discipline. If disruptive behavior becomes abnormally frequent in a
teacher’s classroom and the teacher excludes a student, the teacher upon request, will
furnish the particulars of the incident in writing to the administrator and meet with the
administrator and/or the student's parents if requested by the administrator. If the
student or parent refuses to attend a conference, the teacher will be notified in writing
by the administrator. Other steps may be taken to resolve the matter, such as a
behavior plan.

Whenever it appears that a particular pupil requires the attention of special counseiors,
social workers, law enforcement personnel, physicians or other professional persons,
the Board will take reasonable steps in accordance with Public Act 11, to provide
administrative assistance in the supervision of such student during the referral process.
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1. Since the teacher's authority and effectiveness in the classroom is undermined
when students discover that there is insufficient administrative backing and
support of the teacher, the Board and the administration recognizes its
responsibility to give all reasonable support and assistance to teachers in
student discipline and class control.

2. A teacher may temporarily exclude a pupil from class when the grossness of the
offense, the persistence of the misbehavior, or the disruptive effect of the
violation makes the continued presence of the student in the classroom
intolerable as permitted by law.

3. If the judgment of a teacher is to be questioned by an Administrator, it shall be
done privately and not in front of students.

4, The Board shall provide a statement of the rules, regulations and procedures
governing discipline, suspension and expulsion of students. The statement shall
be distributed during the first week of each school year.

Any case of assault upon a teacher shall be promptiy reported to the Board or its
designated representative. The Board may provide legal counsel to advise the teacher
of his rights and obligations with respect to such assauilt and may render all reasonable
assistance to the teacher in connection with handling of the incident by law enforcement
and judicial authorities, as far as their investigation of the incident may warrant.

If any teacher is complained against or sued by reason of an action taken by the teacher
against a student, the Board, after suitable investigation, may provide legal counsel and
render all necessary assistance to the teacher in his defense provided the teacher is not
in violation of Board policy, consistent with law and acting within the scope of histher
employment. Assistance may include indemnification of damages, fines or legal fees
or other reasonabie costs.

Time lost by a teacher in connection with an incident mentioned in this Article shall not
be charged against the teacher as sick leave or as personal business leave.

After suitable investigation the Board will reimburse teachers for any loss, damage, or
destruction of clothing or personal property of the teacher while on duty in the school
or on the school premises not involving personal negligence on the part of the teacher.
The Board will not substitute its responsibility for parental responsibility.

If a teacher is injured while in the line of duty, free medical, surgical, or hospital care will
be furnished by the Board at a designated hospital unless covered by Workers'
Compensation. Time lost under such circumstance will not be charged against
teacher’s sick leave.

Affected teachers will be notified in advance if possible where appropriate and

consistent with state or federal iaw, of a student's serious or chronic communicable
disease. The Board shall provide in-service training in hygienic practices and
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management to teachers coming into contact with students having such communicable
diseases.

Employees with drug or alcohol problems are encouraged to seek rehabilitation before
such conditions adversely affect their employment. An employee shall not be
disciplined merely for seeking treatment. The parties recognize that alcoholism is an
iilness to the extent defined by law.

The Board and the teachers agree to comply with state law and Board policy as it
relates to corporal punishment of students. Teachers will be provided copies of the
corporal punishment policy during the first week of school. All teachers will be allowed
input with regards to alternatives to corporal punishment. A teacher may use
reasonable force, as allowed by law, he deems necessary to protect himself and others
from harm; to remove or restrain a student o maintain a safe environment if the student
refuses to discontinue his/her behavior after being asked; prevent the student from harm
or from harming others; quelf a disturbance that threatens injury to any person or; obtain
possession of a weapon; or, protect property [MCL 380.1312].

ARTICLE XV - NEGOTIATION PROCEDURES

It is agreed that matters not specifically covered by this Agreement, but of common
concern to the parties, shall be subject to professional negotiations between them from
time to time during the period of this agreement. The parties undertake to cooperate
in arranging meetings, selecting representatives for such discussions, furnishing
necessary information and otherwise constructively considering and resolving any such
matters.

In the event the salary schedule is reopened for negotiation by either party, as provided
in Appendix A, Salary Schedule paragraph 2 of this Agreement, the parties will promptly
negotiate for the purPose of reaching an agreement upon a revised salary schedule.
At least by March 1%, the parties will likewise begin negotiations for a new agreement
covering wages, hours, terms, and conditions of employment of teachers employed by
the Board.

In any negotiaticns described in this Article, neither party shall have any control over the
selection of the negotiating or bargaining representatives of the other party and each
party may select its representatives from within or outside the school district.

It is recognized that no final agreement between the parties may be executed without
ratification by a majority of the Board of Education and by a majority of the membership
of the Association, but the parties mutually pledge that representatives selected by each
shall be clothed with all necessary power and authority to make proposals, consider
proposals, and make concessions in the course of negotiations or bargaining, subject
only to such ultimate ratification.

If the parties fail to reach an agreement in any such negotiations, either party may

invoke the mediation procedures of the Michigan Employment Relations Commission,
or take any other lawful means.
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During the first two weeks of each school quarter, the Association Professional
Negotiating Committee and the Administrative Staff, together with a member of the
Board of Education or its designee shall meet to discuss the administration of this
Agreement and any problems under it which either party believes exist or may occur in
the operation of the School District. The Superintendent of Schools or the chairman of
the Professional Negotiating Committee shall be responsible for calling this meeting.
An agenda shall be prepared by the parties covering the subjects to be discussed at
least one week prior to the meetings.

ARTICLE XVI - GRIEVANCE PROCEDURE

Definition of Grievance: A “grievance” is an alleged violation of the terms and provisions
of this Agreement, including questions of interpretation of application of the terms and
provisions of this Agreement, subject to the exceptions set forth below.

Time Limitations: All time limitations herein shall consist of school days, and such iimits
may be extended only upon mutual written consent of the parties. It is understood and
agreed that the time limitations herein set forth shall be considered as substantive, and
failure to conform to such limitations shall mean defauit by the party failing to conform.

The failure of an aggrieved person to proceed to the next level of the procedure within
the time limits herein set forth shall be deemed to be an acceptance of the decision
previously rendered, and shall constitute a waiver of any future appeal concerning that
particular grievance.

Purpose and Definitions: The purpose of this grievance procedure is to secure, at the
lowest possible administrative level, equitable solutions to problems which may arise
from time to time affecting the working conditions of teachers. Both parties agree that
these proceedings shall insofar as possible, be kept as informal and confidential as may
be appropriate at any level of the procedure. Nothing contained herein shall be
construed to limit the right of any teacher to discuss a matter informally with any
appropriate member of the administration. The term “aggrieved person” is the person
or persons, including representatives of the Association, making the grievance.

Procedure: In the handling and processing of a grievance the following procedures shall
apply:

1. Step One. ~ Any teacher who believes he has a grievance may present such
grievance, on an informal basis, with his immediate supervisor. A representative
of the Association Grievance Committee may be present at this informal
conference, if requested. If the grievance is not resolved, the matter shall be
reduced to writing by the aggrieved person and submitted to his supervisor
within five (5) days from the time of the discussion between the aggrieved
person and his supervisor. in the event the grievance involves more than the
aggrieved person or is filed by the Association, it must be filed with the
appropriate supervisor who could remedy the alleged grievance. No grievance
shall be processed unless it is presented at Step One within fifteen (15) days of
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its occurrence or of the date upon which it reasonable should have become
apparent.

Within ten (10) days after the presentation of the written grievance, the
supervisor shall give his answer in writing to the aggrieved person or to the
Association, whichever shall have submitied the written grievance. The
grievance shall be submitted to the supervisor on the forms provided for such
purpose, shall be signed by the “aggrieved person”, and shall specify the nature
of the alleged violation, misinterpretation or misapplication, including specific
references to the sections of this Agreement allegedly involved.

Step Two. In the event the grievance is not settied at Step One, whether
because of dissatisfaction with the written decision of the supervisor by the
aggrieved person or by failure on the part of the supervisor to render a decision
within the time provided, the aggrieved person may refer the matter to the
Association president or Association Grievance Committee who shall refer the
grievance, in writing, to the Superintendent of Schools within five (5) days after
the date of the answer by the Superintendent (or his designee) at Step One of
this procedure, or within five (5) days after the date of the answer of the
supervisor was due. The Superintendent of Schools or his designee shall
represent the Administration in the handling of the grievance procedure at this
level, and within ten (10) days after receiving the written grievance, he shall
meet with the aggrieved person in an attempt to resolve the grievance. Within
five (5) days after the conclusion of such meeting, the Superintendent shall
provide to the aggrieved person and the Association President a written answer
to the grievance. A representative of the Association may be present at the
meeting between the Superintendent and the aggrieved person, if requested by
the aggrieved person.

Step Three. If the alleged grievance is not settled at Step Two, it may be
referred in writing to the Secretary of the Board of Education within five (5) days
after the answer by the Superintendent in Step Two. Such grievance shall state
with specificity and in detail the nature of the grievance, including referenced to
the provisions of the Master Agreement claimed to have been violated or
misinterpreted. The Board, or a committee thereof, shall hold a hearing or
otherwise investigate the grievance or prescribe such other procedures as it may
deem appropriate for consideration of the grievance. The Association shall have
an opportunity to present its views to the Board or committee at this step. The
Board, or a committee thereof, shall render a decision on the grievance and
present it, in writing, to the Association within fifteen (15) days after the matter
was referred to the Board of Education, as therein provided.

Step Four.  If the grievance is not settled at Step Three, the matter may be
referred to arbitration by the Association or the Board. Notice to refer the matter
to arbitration must be given to the Board within ten (10) days from the date of the
Board's written decision at Step Three. Within five (5) days after the request for
arbitration has been served upon the Secretary of the Board of Education, a
committee of the Board, or its designated representative, and a committee of the
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Association, or its designated representative, and a committee of the
Association, or its designated representative, shall meet and make every
reasonable effort to agree upon a mutually acceptable arbitrator. If the parties
are unable to agree upon an arbitrator within a five (5) day period, the party
seeking arbitration shall file a request with the American Arbitration Association
for submission of a list of qualified arbitrators to the parties. The arbitrator shall
then be selected according to the rules of the American Arbitration Association.

The arbitrator shail hear the grievance in dispute and shall render his decision
in writing within thirty (30) days from the close of the hearing. The hearing shail
be conducted in accordance with the rules and procedures of the American
Arbitration Association, except as expressly modified by rule of the arbitrator.
The arbitrator's decision shall be submitted in writing, and shall set forth his
finding and conclusions with respect to the issues submitted to arbitration. The
arbitrator's decision shall be final and binding upon the Escanaba Area Public
Schools, the Upper Peninsula Education Association, and the employees
involved.

The arbitrator has no authority except to pass upon alleged violations of the
provisions of this Agreement, and to determine disputes involving the application
or interpretation of such provisions; and shall have no power or authority to add
to, subtract from, or modify any of the terms or provisions of this Agreement. In
cases of discipline or discharge, the arbitrator shall not modify any discipline or
discharge impose, but shall be limited to determine whether just cause existed
for the imposition of such discipline. The arbitrator shall not render any decision
which would require or permit action in violation of the applicable School Laws
and Regulations of the State of Michigan.

The arbitrator's fee and expenses shall be shared by the Escanaba Area Public
schools and the Association equally. The expense and compensation for
attendance of any employee, witness, or participant in the arbitration
proceedings shall be paid by the party calling such employee, witness or
requesting such participation.

Subjects Excluded From Grievance Procedure:

The following subjects covered and governed by the terms and provisions of this
Agreement shall not be subject to the grievance procedure as herein set forth:

1. Any complaint or dispute involving the discharge, termination, demotion of a
teacher shall not be subject to the grievance and arbitration provisions if that
teacher's case qualifies for jurisdiction and could be heard pursuant to the
Teachers Tenure Act.

2. Any non-renewal of a probationary teacher's employment, or termination of a

probationary teacher. If a probationary teacher is discharged during the school
year for “‘just cause” (as distinguished from a non-renewal of employment), then,
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only in such event, such discharge shall be subject to the grievance procedure,
and the exclusions herein stated shall not apply.

3. Any claim or complaint for which there is established another remedial procedure
or forum established by law, including alleged disputes within the jurisdiction of
the Equal Employment Commission; Civil Rights Commission; Michigan
Employment Relations Commission or Michigan Tenure Commission.

4, Any action, order or regulation of the Board governed by Article {1, paragraph D
of this Agreement, or governed by Article IIB of this Agreement.

5. Any policies, rules or regulations of the Board, except if the same shall directly
relate to wages, hours, and conditions of employment.

Class Grievance;

Iif, in the judgment of the Association Grievance Committee, grievance affects a group
or class of teachers, the Association Grievance Committee may submit such grievance
in writing, to the Superintendent of Schools directly, indicating the same to constitute
a class grievance, and the processing of such grievance shall be commenced at Step
Two of the grievance procedure. Such grievance shall be designated as a “class
grievance” and the class affected shall be designated.

Documentation:

Copies of all written decisions of grievance shall be sent to all parties involved and the
Association president. Forms for filing grievances, serving notices, taking appeals,
making reports and recommendations and other necessary documents shall be jointly
prepared and given appropriate distribution by the Superintendent to facilitate operation
of the grievance procedure.

General Provisions:

In the event a grievance is filed on or after June 1%, which, if left unresolved until the
beginning of the following school year could result in irreparable harm to a party in
interest, the time limitations herein set forth shall be, insofar as practicable, reduced so
that the grievance procedure may be completed prior to the end of the school terms or
as soon thereafter as is practicable, and references to days shall be, in such event,
deemed to be calenhdar days.

The filing of any grievance shall in no way interfere with the right of the Board to
proceed in carrying out its management responsibilities, subject to the final decision of
the grievance. In the event the alleged grievance involves an order, requirement,
regulation or similar rule or procedure, the aggrieved person shall fulfill or carry out such
order or requirement pending the final decision of the grievance procedure. No teacher
may be represented by any teacher organization other than the Association in any
grievance procedure initiated pursuant to this Agreement.
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The time limitations with regard to presenting grievances at Step One, Step Two, Step
Three, and Step Four of the grievance procedure shall be deemed to be of the essence.
Accordingly, failure by the aggrieved person or the Association to comply and conform
with such time limitations shall be deemed a waiver of the grievance, and such waiver
shall be deemed to be with prejudice and without right for refiling or reinstitution of the
grievance.

Any grievance occurring during the period between the termination date of this
Agreement and the effective date of a new agreement shall not be processed, but may -
be the subject of negotiations. Any grievance which arose prior to the effective date of
this Agreement shall not be processed.

No back pay shalt be awarded for any period prior to five {5) days before the filing of a
written grievance. No claim for back wages shall exceed the amount of wages the
teacher would otherwise have earned at his regutar rate. Any settlement of a back-pay
ciaim shall be limited to the amount of wages the employee would otherwise have
earned from his regular employment with the district, less any wages earned during the
time he is off work.

It shall be the general practice of all parties of interest to process grievances during
times when such procedures do not interfere with assigned duties.

All documents, communications and records dealing with the processing of a grievance
shall be filed separately from the personnel files of the participants. Access shall be
made available to records of all information necessary to a determination and
processing of a grievance, and teachers’ personnel files shall be examined by the
Association only upon prior written approval of the teacher affected submitted to the
Superintendent of Schools.

During the term of this grievance procedure there shall be no strike or lock-out. The
Board of Education and the Association agree they will not permit, direct, encourage,
or support any actions prohibited herein.

Rights of Teachers to Representation:

1. No reprisals of any kind shall be taken by the Board or by any member of the
administration against any party in interest, any School Representative, any
member of the Association Grievance Committee, or any other participantin the
grievance procedure by reason of such participation.

2. Any party in interest may be represented at all stages of the grievance procedure
by a person of his own choosing, except that he may not be represented by a
representative or by an officer of any teacher organization other than the
Association. When a teacher is not represented by the Association, the
Association shall have the right to be present and to state its views at all stages
of the grievance procedure. Individualts may not arbitrate grievances.
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3. Nothing contained herein shall be construed to prevent any individual teacher
from presenting a grievance and having the grievance adjusted without
intervention of the Association, if the adjustment is not inconsistent with the
terms of this Agreement, provided that the Association has been given
opportunity to be present at such adjustment.

Miscelianeous:

1. Decisions rendered at Levels One, Two or Three of the grievance procedure
shall be in writing setting forth the decision and the reasons therefore and shall
be transmitted promptly to all parties in interest and to the Chairman of the
Association Grievance Committee.

2. All documents, communications and records dealing with the processing of a
grievance shall be filed separately from the personnel files of the participants.

3. Forms for filing grievances, serving notices, taking appeals, making reports and
recommendations, and other necessary documents shall be jointly prepared and
given appropriate distribution by the Superintendent so as to facilitate operation
of the grievance procedure.

ARTICLE XVII - MISCELLANEOUS

No polygraph or lie detector device shall be used in any investigation of any teacher
without his consent.

To fulfill state requirements, professional development days for teachers may be held
on scheduled instruction days, non-session days, or Saturdays which are not part of
holiday weekends.

Each teacher who attends a District sponsored professional development day on non-
session days or a Saturday will receive a stipend equal to one day of substitute pay per
session/day.

Payment to each teacher will be made by separate check at the end of the school year.

The District will seek approval for CEUs for district sponsored professional development
days.

This Agreement shall supersede any rules, regulations or practices of the Board which
shall be contrary to or inconsistent with its terms. It shall, likewise, supersede any
contrary or inconsistent terms contained in any individual teacher contracts then in
effect. All future individual teacher contracts shall be made expressly subject to the
terms of this Agreement. The provisions of this Agreement shall be incorporated into
and be considered part of the established policies of the Board.
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Copies of this Agreement shall be printed at the expense of the Board and presented
to all teachers now employed or hereafter employed by the Board.

If any provision of this Agreement of any application of the Agreement to any employee
or group of employees shall be found contrary to the law, then such provision or
application shall not be deemed valid and subsisting except to the extent permitted by
law, but all other provisions or application shall continue in full force and effect.

Teachers of the school district may accept work outside the school system but not
during school hours, provided such work does not in any way interfere with the
performance of the teacher’'s school duties; provided such work does not conflict with
schoot activities; in accordance with existing policies and practices.

Payroll deductions are available upon request for any of the following reasons:

1. For savings or payment of loans to the Delta County Teachers’ Credit Union.
2. For a tax sheltered annuity program as agreed upon by the Association.

Schoo! will be closed November 15.

Teachers may designate their bi-weekly pay checks be issued in 20 payments, 26
payments throughout the calendar year, or 20 payments with a lump sum on the last
working day.

Hepatitis B vaccinations, if required, shall be paid for by the Board.

ARTICLE XVIll - AGENCY SHOP

Teachers may at any time sign and deliver to the Board an assignment authorizing
deduction of membership dues and assessments to the Association (including the
National Education Association and the Michigan Education Association). Such
authorization shall continue in effect unless subsequent to June 1%t and prior to
September 15" of any year, such authorization is formally revoked by the teacher in
writing and copies thereof are delivered to the Association and the Board. Annual
authorizations are required for political contributions.

Annual deduction of membership dues shall be made from one regular pay check each
month, for ten (10) months, beginning in September and ending in June of each year
and the Board agrees promptly to remit to the respective Association all monies so

‘deducted, accompanied by a list of teachers from whom the deductions have been

made. One half of local dues, plus assessments, shail be paid to the Association
Treasurer on the second payday in January with the balance to be paid on the first
payday in May.

Under no circumstances shall the Board be held responsible for anything other than the

transfer of authorized dues payments. In the event of a teacher's non-payment of dues,
the Board shall be held harmless for the assessment and collection of such dues, and
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the imposition of any penalties arising from the non-payment. Such representation of
the Board shall be undertaken by Association counsel reasonably acceptable to the
Board.

Each bargaining unit member, shall as a condition of employment on or before thirty (30)
days from the date of commencement of duties or the effective date of this Agreement,
whichever is later, join the Association or pay a service fee to the Association equivalent
to the amount of dues uniformly required of the members of the Association, less any
amounts not permitted by law. The bargaining unit member may authorize payrol}
deduction for such fee annually, effective January 1 through December 31. In the event
the bargaining unit member shall not pay such service fee directly to the Association or
authorize payment through payroll deduction, the Employer shall, pursuant to MCLA
408.477; MSA 17.2777(7) and at the request of the Association, deduct the service fee
from the bargaining unit member’s wages and remit same to the Association under the
procedure below. Such monies shall be remitted to the Association or its designee no
later than twenty (20) days following deduction. The procedure in all cases of non-
payment of the service fee shall be as follows;

1. The Association shall notify the bargaining unit member of non-compliance by
certified mail, return receipt requested. Said notice shall detail the non-
compliance and shall provide ten (10) days for compliance, and shall further
advise the recipient that a request for wage deduction may be filed with the
Board in the event compliance is not effectuated.

2. If the bargaining unit member fails to remit the service fee or authorize deduction
for same, the Association may request the Board to make such deduction
pursuant to Paragraph 1, above.

3. The Board, upon receipt of request for involuntary deduction, shali provide the
bargaining unit member with an opportunity for a due process hearing limited to
the question of whether or not the member has remitted the service fee to the
Association or authorized payroll deduction for same.

4. Payroll deductions made pursuant to the procedure outlined above shall be
made in equal amounts as nearly as may be from the paychecks of the
bargaining unit member so affected.

5. The deduction of membership dues and/or representation fees shall be made
from the secend paycheck of each month for ten (10) months, beginning in
September and ending in June of each year. Dues deductions shall be
transmitted by the Board to the Association designee within ten (10) days after
such deductions are made. The designee shall be responsible for disbursement
of dues paid to the Treasurers of those organizations designated by the
Association. A list of teachers from whom those deductions have been made
shall accompany the remittance to the Association.

6. All refunds claimed for dues of the Association, MEA or NEA, under such dues
authorization shall lie solely with the Association. The Association agrees to
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10.

reimburse any teacher for the amount of any dues deducted by the Board and
paid to the association, which deduction is by error in excess of the proper
deduction. The Board agrees to assist the Association in finding any
mathematical errors with respect to refund claims.

The Association shall indemnify and save the Board harmless against and from
any and all claims, demands, suits, or other forms of liability that may arise out
of or by reason of action taken by the Board for the purpose of complying with
the Association security/agency shop provision of this Article. The Association
shall, when the Board is sued individually or jointly, make available competent
legal counsel for such defense at the expense of the Association and the
Michigan and National Education Associations. The Association shall have the
right to negotiate a settlement with any bargaining unit member who challenges
the Association's security/agency shop provisions under this Article. If the
indemnification and hold harmless provision is found to be unlawful, the duty to
make involuntary deductions shall cease.

Pursuant to Chicago Teachers Union v Hudson, 106 S Ct 1066 (1986), the
Association has established a policy regarding “objection to political ideological
expenditures-administrative procedures.” That policy, and the administrative
procedures (including the timetable for payment} pursuant thereto, applies only
to non-association bargaining unit members. Administrative or judicial review
thereof may be availed of by such objecting bargaining unit member concerning
the application and interpretation of this fee.

Due to certain requirements established in recent court decisions, the
Association represents that the amount of the fee charged to the non-members
along with other required information, may not be available and transmitted to
non-members until mid-school year {December, January or February).
Consequently, the parties agree that this procedure in this article relating to the
payment or non-payment of the representation fee by non-members shall be
activated thirty (30) days following the Association’s notification to non-members
of the fee for that given school year.

The Association shall certify at least annually to the District, fifteen (15) days
prior to the date of the first payroll deduction for professional fees and at least
fifteen (15) days prior to the date of the first payroll deduction for service fees,
the amount of service fee to be deducted by the District, and that said service
fee includes only those amounts permitted by the Agreement and by law.

Further, the Association agrees to timely notify the District in the event a court
order is entered restraining the Association from implementing its policy
regarding objections to political-idedogical expenditures. If as a result of notice
that such an order has been entered, the District intends to suspend involuntary
wage deductions under this Article, it shall give timely notice to the Association.
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ARTICLE XIX - STUDENT TEACHERS
The acceptance of any student teacher by a teacher shall be voluntary.

The supervising teacher shall be paid, in addition to his or her contractual salary, that
sum in total as provided by the participating University or College for each eight week
period. '

The student teacher may not be used as a substitute teacher.

ARTICLE XX - REDUCTION IN PERSONNEL AND RECALL

When, in the judgment of the Board, reductions in personnel are necessary, the Board
will meet and jointly plan such reductions (lay-offs) with the P.N. Committee, and the
final decision will be made by the Board.

The parties understand that the District receives grant money from various sources for
the purpose of funding student programs. Grant money from state or federal sources
is that which is not contained in the foundation grant.

School nurses, social workers and grant positions shall require a 20 working day notice
of layoff regardless of any contractual provisions to the contrary.

The Board and the Professional Negotiations Committee agree that lay-offs will occur
in the inverse order of seniority as defined in C. below, always provided that the
remaining teachers are certified to teach in the remaining positions.  All positions held
bé’: a pink-slipped people shall be posted provided that they are stiil available as of June
1.

Seniority shall be determined by using the foilowing criteria as listed in order of priority.

Length of service in Escanaba Area Public Schools;

Length of service in department or grade level;

Professional qualifications and certifications;

Experience in subject or grade level in the last ten (10) years.

PO

The Board shall prepare a seniority list by grade and subject area and fransmit same
to the Association on or before October 1 of each contract year. A lottery (drawing of
names) shall be instituted for those bargaining unit members hired with the same first
date of employment. Association and administrationrepresentatives and the employees
involved may be present at the lottery. Individuals who are hired to fill additional
sections or classes on a semester to semester basis shali not accrue seniority for work
in such positions. Within ten (10) days after posting of the seniority iist, any objections
to the list shall be forwarded. Thereafter, the list shali be final and conclusive for that
year.
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Teachers who are laid off shall suffer nc loss of sick leave benefits or seniority accrued
for that contract year.

Teachers who are laid off during a contract year shall be considered having completed
the contract year for purposes of placement on the salary scale. No salary scale
advancement shall be granted if recalled during the same contract year.

Recall to employment shall be in the inverse order of lay-off, as determined by the
program(s) offered by the Board.

Upon recall, all accrued benefits in Escanaba shall be restored to the employee.

Employees shail be notified of recall by registered letter and shail have fifteen (15)
calendar days to respond. If he does not respond by that time, he shall be considered
resigned.

No teacher shall be laid off pursuant to a necessary reduction in personnel for any
school year or portion thereof unless the teacher shall have been notified by the day
after the third Monday of May.

The Board shall not subcontract teaching assignments to an Intermediate School District
which would cause reduction of staff if enroliment in the given courses is deemed
adequate by the Board.

After a bargaining unit member has been on layoff for at least three (3) years or a period
set forth in the Tenure Act, whichever is greater, the Board may remove such
individual's name from the seniority list and shall have no obligation to recall such
individual.

ARTICLE XXI - EXPERIMENTAL AND INNOVATIVE PROGRAMS
The Board shall provide for the Upper Peninsula Education Association-Michigan
Education Association involvement in new or innovative programs from planning
through evaluation stages.

School Crisis Response Team.

1. Participation at any level will be totally voluntary, with the exception of any
employee whose duties are directly related to those of the team.

2. Any training, materials, or instruction will be provided by the Board as necessary.
3. Teacher volunteers, including those teachers while out of their assigned room
in reacting to the crisis, will be indemnified for any liability resulting from their

participation on the team, or substituting for a team member, except in cases of
gross negligence or witiful misconduct.
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ARTICLE XXii - SCHOOL IMPROVEMENT PROGRAM

A In the event that the Board of Education studies and implements a school improvement
plan, no part of such a plan will be implemented if it violaies, contradicts, or is
inconsistent with the terms and provisions of this Agreement.

B. The superintendent or designee shall submit a progress report on SiP to the EEA at the
second and fourth quarterly conference.

C. 1. Participation in the School Improvement Program is to be voluntary at all levels.
No assignments or committee responsibilities will be established or directed
without the teacher’s consent.

2. Non-participating teachers will in no way be subject to discrimination for failure
to participate.
3. Each new school year the School Improvement Program Committee shoutd

be encouraged to change to bring about new leadership and ideas.

ARTICLE XXIil -
LEAST RESTRICTIVE ENVIRONMENT

A While the parties acknowiedge the policy of Least Restrictive Envircnment is legaily
mandated, they also recognize the extent to which any individual handicapped student
should participate in regular education programs and services must be appropriate to
that student’s unique needs as determined by an individual IEPC on an individual basis.

B. Any teacher who will be providing instructional or other services to a handicapped
student in a regular education classroom setting shall be invited to participate in the
IEPC.

C. The teacher shail have available the services deemed necessary by the IEPC.

D. Except in life-threatening or extenuating circumstances, the general education

classroom teacher shali not be required to perform medical, hygiene or other non-
instructional procedures for students such as (but not limited to) suctioning,
catheterization, diapering, or attending to any personal hygiene or medical needs of the
student, except as would normally be undertaken as a teaching responsibility.

ARTICLE XXIV - ADULT EDUCATION

The parties agree that if Adult Education/Communily Education is reinstituted, the language of
the 1997-1999 contract shall be applicable.
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ARTICLE XXV - MENTOR TEACHERS

A Mentor Teacher shall be defined as a Master Teacher, a college professor, or a retired
Master Teacher as identified in Section 1526 of the School Code, as not in effect or as
amended, and shall perform the duties of a Master Teacher as specified in the code.

Each bargaining unit member in his/her first three (3) years in the classroom shall be
assigned a Mentor Teacher by the Association with the approval of the Administration.
The purpose of the mentor assignment is to provide an individual who can offer
assistance, resources and information in a non-threatening collegial fashion.

A Mentor Teacher shall be assigned in accordance with the following:

1. Participation as a Mentor Teacher shall be voiuntary.

2. The District shall immediately notify the Association of those members requiring
a mentor assignment or any affected member whose classroom assignment has
changed.

3. The Association shall notify the Administration when a Mentor Teacher is

matched with a bargaining unit member (Mentee). The assignment of the
Mentor Teacher shall be finalized by the Administration within ten (10) work days
after the notification.

4, Every effort shall be made to match Mentor Teachers and Mentees who work in
the same building and have the same area of certification.

5. Mentee shall only be assigned to one (1) Mentor Teacher at a time.

6. The Mentor Teacher assignment shall be for one (1) year subject to review by
the Mentor Teacher and Mentee at the end of each semester. The appointment
may be renewed in succeeding years.

Because the purpose of the mentor/mentee match is to acclimate the bargaining unit
member and to provide necessary assistance toward the end of quality instruction,
neither the Mentor Teacher nor the Mentee shall be required to participate in any matter
related to the evaluation of the other. Further, neither shall be required to testify as a
witness in any grievance or administrative hearing involving such evaluations.

Where possible, the Mentor Teacher and Mentee shall be assigned common
preparation time, if applicable.

Mentees shall be provided with such professional development induction into teaching
as required by law.

Mentor Teachers shall be compensated $500 per school year in which they work as a
Mentor.
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ARTICLE XXVI - DURATION OF AGREEMENT

This Agreement shall be effective as of October 6, 20086, retroactive to July 1, 2006, and
shall continue in effect for until June 30, 2008 except, if by the commencement of school
in September 2008, the parties have not entered into a new agreement, the terms and
provisions of this Agreement shall continue in force and effect until such new agreement
shall become effective.

BOARD OF EDUCATION - ESCANABA MICHIGAN EDUCATION ASSOCIATION -
AREA PUBLIC SCHOOLS ESCANABA DISTRICT

By: By:

Its: its:

By: By:

Its: Its:
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1848 APPENDIX A - SALARY SCHEDULE

1849
1850 A The Board of Education has established a single salary schedule which shall be in effect
1851 until revised. Any revision of the salary schedule shall be made by joint action of the
1852 Board and the Association. This salary schedule shall apply to all positions covered in
1853 this Agreement, and there shall be no deviation from this schedule for any such position.
1854 '
1855 B. Salary Schedules:
1856
2006/2007
Yrs. ] £ F G H
Exp Index BA BA PC MA MA1S MAZ30
1 ] $ 3450705 $ 3562467 $ 3674234 $ 3785996 $ 38977.62
2 103 § 3554226 % 36,693.41 $ 37.844.61 $ 3899576 $ 40,146.95
3 106 $ 3657747 $ 3776215 $ 3894688 $ 4013156 $ 4131628
4 109 $ 3761248 $ 3883082 $ 4004915 $ 41,267.36 $ 42,485.61
5 114 $ 3933804 $ 4061212 $ 4188627 $ 43,16035 $ 44,434.49
6 119 $ 4106339 $ 4239336 $ 4372338 $ 4505335 $ 46,383.37
7 124 $ 4278874 $ 44,17459 § 4556050 $ 4694635 $  48,332.25
8 1.3 $ 4485917 $ 4631207 $ 4776504 $ 4921795 $  50,670.91
9 1.365 $ 47.102.12 $ 48,627.67 $ 5015329 $ 51,67885 $ 53,204.45
10 143 $ 4934508 $ 5094328 $ 5254155 $ 54,139.74 §  55738.00
11 1.5 % 51,760.58 § 53.437.01 $ 55.113.51 $ 5678994 § 58.466.43
12 1.57 % 5417607 $ 5593073 $ 57.68547 $ 59.440.14 $ 61,194.86
13 1644 $ 5659156 § 5842446 $ 6025744 $ 62,09033 $ 63,923.30
16 1.71 $ 59007.06 $ 60921819 § 6282940 $ 6474053 $ 66,651.73
19 174  $ 6004227 $ 6198693 $ 63931.67 $ 6587633 $ 67.821.06
22 1.76 % 60.732.41 $ 6269942 % 6466652 $ 6663353 §  68,600.61
25 1785 $  61,595.08 $ 6359004 $ 6558508 $ 67,580.03 $ 69,575.05
28 182 $ 6280283 $ 6483690 $ 66871.06 $ 6890513 $ 70,939.27
1857
1858
1859  * For Service in Escanaba District (years 16 and beyond)
1860
1861
1862
1863
1864
1865
1866
1867
1868
1869
1870
1871
1872
1873
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1873 The 2007-2008 Salary Schedule is subject to change, based on the following formula:
1874

1875 If the 2006-2007 Choices Il with $10/$20 drug card insurance premiums increase:

1876 * 0% - 7%, the schedule is as printed below (2.75% increase).
1877 * more than 7%, but less than or equal to 11%, the schedule will increase by 2.5%.
1878 * more than 11%, the schedule will increase 2.25%.
1879
1880
2007/2008
Yrs. D E F G H
Exp index BA BA PC MA MA15 MA30
1 1§ 3545599 § 3660435 $ 3775275 $ 3890111 $  40,049.50
2 103§ 3651967 $ 3770248 $ 3888533 $ 40.068.14 $  41,250.99
3 1.06 $ 3758335 $ 38,800.41 $ 4001792 § 41,23518 $ 42,452.47
4 109 $ 3864703 $ 3989874 $ 41,15050 $  42,402.21 $ 43,653.96
5 .14 § 4041983 $ 4172896 $ 4303814 $  44,347.27 $  45656.43
6 119§ 4219263 $ 43,559.18 § 4492577 $  46,292.32 $ 4765891
7 1.24  § 4396543 § 4538939 § 4681341 $ 4823738 $  49,661.38
8 1.3 3 4609279 § 4758566 $ 4907858 $ 50,571.44 3 52,064.35
7 1365 3 4839743 $ 4996494 $ 5153250 $ 53,0002 $ 54,667.57
10 143§ 5070207 $ 5234422 $ 5398643 $ 5562859 $ 57,270.79
11 1.5 § 5318399 $ 5490653 $ 5662913 $ 58.351.67 $ 60,074.25
12 1.57  § 5566590 $ 57,46883 $ 5927182 $ 6107474 % 62,877.72
13 1.64 $ 5814782 $§ 40,031.13 $ 61,914.51 $ 6379782 $ 65681.18
16 177§ 60,629.74 § 6259344 $ 64,55720 $ 6652090 $  68,484.65
19 1.74 3 61,69342 § 6369157 $ 65689.79 $ 6768793 $  £9.686.13
22 1.76  § 6240254 § 6442366 $ 66,44484 $  68,46595 $  70,487.12
25 1785 § 6328894 § 6533876 $ 4738846 $ 6943848 §  71,488.36
28 182§ 6452990 $ 6661992 $ 4871001 $ 7080002 $ 72,890.09
1881
1882 *For Service in Escanaba District (years 16 and beyond).
1883
1884
1885
1886
1887
1888
1889
1890
1891
1892
1893
1894
1895
1896
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1918
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Payment of salary shall be according to existing schedule except that when any payday
falls during a vacation, then teachers shall receive pay for that period on the last
working day prior to vacation.

Newly hired teachers shall be placed on the salary schedule with full credit allowed for:

1. Teaching experience outside the Escanaba Area Public Schools not to exceed
five (5) years.

2. Interrupted teaching experience within the Escanaba Area Public Schools shall
be evaluated by the Superintendent of Schools for Board approval.

3. No credit shall be given for any teaching experience received or earned before
obtaining provisional certification.

4. Credit for placement on the salary schedule for teaching experience acquired
outside the Escanaba Area Public Schools shall be based on those years
performed under a contract in an accredited school with the teacher holding
State certification.

No teacher shall be hired at a base salary in excess of the existing salary schedule, after
proper determination as to previous experience and or special education certification
held.

In the case of the necessity of hiring a non-degree teacher for full time teaching, that
person shall be paid for one year at the rate of 90% of the beginning B.A. salary.

Nurses’ salaries shall be 90% of the B.A. plus permanent certification using the index
of the salary schedule in Appendix A.

Additional duties of nurses may be: giving eye exams to driver's education students,
assisting with sports physicals held at the high school, organizing immunizations clinics,
and the teaching of blood-borne pathogens.

Comp time for nurses may be arranged for approval by the superintendent for the same
discretionary use as personal leave days.

Nurses will be given a minimum of sixty (60) calendar days notice before termination
of employment.

Advancement of the Schedule:

Teachers completing the necessary number of eligible credit hours for advancement to
the next higher schedule may make application for such consideration as soon as
official grades, transcript, etc., have been received. Such application wilt be forwarded,
on the appropriate form, to the office of the Superintendent together with the necessary
supporting transcripts. Courses taken for advancement on the salary schedule must
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be related to the teacher's assignment or to inter-related disciplines within the scope of
the major or minor fields.

Guidelines used in the evaluation of such applications are as follows:
1. B.A.+ Certification and M.A. +15

a. Only those courses taken after full provisional certification are applicable
for advanced schedule credit.

b. Graduate credit courses of the candidate’s own choice may be counted.
They do not have to be in a planned program.

C. Undergraduate credit courses must have the written approval of the
Credentials Evaluation Committee before enroliment. Such requests will
generally be allowed only when the undergraduate course is directly
related to the person’s teaching assignment. To secure this approval, file
a written application in triplicate on the appropriate form which is
available in your school office. Send such application to the office of the
Superintendent clearly marked “Attention of Credentials Evaluation

Committee”.
2. M.A. +30
a. All hours beyond the M.A. +15 must be on the graduate level and should

be related to one’s own area of teaching assignment or in preparation for
a specific future assignment in the system. Any course not included in
a degree program (i.e. second master's program) must be approved by
the committee. In order to secure approval, a written application should
be submitted as in (1-c). In cases where there may be question, doubt,
or where committee action is indicated concerning the application, the
Superintendent and the Board of Education.

Teachers completing the necessary number of eligible credit hours for an
advancement to the next higher schedule may make an application as
soon as work is completed. They will be placed on the next higher
schedule immediately upon confirmation (i.e., statement from the
Superintendent’'s Office verifying completion of required work), and
retroactive to approval by Credentials Committee.

l. Mileage paid to itinerant teachers and bargaining unit members for approved travel shall
be at the current Federal Rate.
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APPENDIX B - SUMMER SCHOOL ATTENDANCE, FOREIGN TRAVEL, AND
EXTENSION COURSES

Upon receipt of a statement of credit earned in an extension course offered by an
accredited college or university in Escanaba, Marquette, or any other public institution
in Michigan, the Board will pay 75% of the tuition cost for any such credits. For any
other institution the Board will pay 75% of the average between the highest cost and the
lowest cost for graduate level courses of the same nature of the two relevant Michigan
public universities or colleges. This includes any credits earned for job-related
educational expenses.

The board will file a 1099 Form for such educational expenses upon request of the
employee. The Board shall reimburse the employee by separate check. Any
subsequent tax obligation will be the responsibility of the employee.

Teachers who receive an increase in salary by reaching a higher training level after
summer school attendance shall receive both the increase as provided for in the salary
schedule and the allowance for summer school attendance.

Reimbursement of tuition will be made twice each year-at the first payday in March for
courses taken during the first semester, and at the first payday in October for courses
taken during the second semester or in summer session. The teacher must be in the
employ of the Escanaba Area Public Schools at the time of reimbursement in order to
receive it.

For reimbursement the course work must be directly related to the feaching assignment
or pre-approved by the Superintendent
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APPENDIX C - EXTRA DUTY PAY SCHEDULE

1. The District shall have the right to determine qualifications and hire individuais for all
Appendix C positions. Seniority shall not be a factor for hiring.

2. Written evaluations by the appropriate administrator(s) of individuals in all Appendix C
positions shall be done periodically, not less than every two years. Copies shall be
given to the individuals evaluated. Athletic Director/Activities Director, the appropriate
principal, and other appropriate individuais may be invoived in such evaluations.

3. The District shall have the conclusive authority to reassign individuals to different
Appendix C positions within a given sport, grades 9-12. Reasons for such
reassignments shall be put in writing and shall be given to the individual(s) involved at
least 90 days before the first event of a given season, except under unusual
circumstances.

4. No individual in an Appendix C position shall be terminated or reassigned except under
unusual circumstances without a reasonable time to correct matters set forth in an
evaluation. {Such provisions shail not preclude immediate termination for just cause.)

5. Contracts for all Appendix C positions shall be signed annually for such positions.
6. Appendix C positions shall be posted as other teaching vacancies are in Articie V.

Remuneration (annual) for a given assignment bears a percentage relationship to the
appropriate level of the bachelor schedule for the teacher involved. The schedule is based on
the adopted B.S. plus permanent certification schedule and percentage as shown in Appendix
C. In the event a teacher does not have permanent certification, the schedule is based on the
adopted B.S. schedule and percentage as shown in Appendix C. In the event a teacher does
not have permanent certification, the schedule is based on the adopted B.S. schedule and
percentage as shown in Appendix C.

Copies of signed contracts of all non-professional staff employed under Appendix C shall be
given to such staff and the EEA salary chairperson within seven (7) days of the commencement
of the involved extra duty assignment with prior written permission of employee.

Extra-duty pay scale as applicable to Appendix C will be based on the B.S. plus permanent
certification and years of service wili be based on experience in the extra-duty position. Newly
hired personne! shall be given credit for experience in the specific or related position outside
the EAPS not to exceed 5 years. Teachers currently employed (1975-76) will not be affected,
and will be paid at the rate established in earlier negotiations as follows:
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2065
2066
2067
2068
2069
2070
2071
2072
2073
2074
2075
2076
2077
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2079
2080
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2084
2085
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2102
2103
2104
2105
2106
2107
2108
2109
2110
211
2112

Extra Duty
Football:

Cheerleading:
(sideline)

Cheerleading:
(Competitive)
Wrestling:

Gymnastics:

Basketball-Boys:

Basketball-Girls:

Tennis:

Goif-Boys/Girls:

Track:

Jr. High Head Coach
Jr. High Asst. Coach
*9th Gr. Head Coach
*gth Gr. Asst. Coach
*J.V. Head Coach

*J.V. Asst. Coach

*Varsity Head Coach
*Varsity Asst. Coach

Varsity Head Coach
J.V.Asst. Coach
9" Gr. Asst. Coach

Varsity Head Coach
Asst. Coach

Head Coach
Asst, Coach

Head Coach
Asst. Coach

7™ Grade

8™ Grade

g™ Grade

J.V. Coach

Varsity Head Coach

7" Grade

8™ Grade
*Freshman

*J.V. Coach

*Varsity Head Coach

Head Coach-Boys
*Head Coach-Girls
Asst. Girls Coach

Head Coach

Jr. High Head Coach
Jr. High Asst. Coach
Sr. High Head Coach
Sr. High Asst. Coach

*Sr. High Cross Country
*8r. High Asst. Cross Country

Percentage
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2113 Hockey: Varsity Head Coach 10

2114 Varsity Asst. Coach 7
2115

2116  Volleyball-Girls: Varsity Head Coach 10
2117 J.V. Coach 7
2118 Freshman Coach 6
2119 '

2120  Girls Softball: Varsity Head Coach 6
2121 Asst. Varsity Coach 5
2122

2123  Baseball Varsity Head Coach 6
2124 Asst. Varsity Coach 5
2125

2126 > $150 for 2 per day practices each week and $75 for 1 day practices for each week in the
2127 summer for a maximum of three weeks.

2128

2129  Music: Jr. High Band 5.5
2130 Elementary Honor Band 15
2131 Sr. High Band 7.5
2132 Jr. High Orchestra 2
2133 Sr. High Orchestra 3
2134 Elementary Orchestra 1.5
2135 Marching Band 4
2136 Flag Corp 2
2137 Sr. High Vocal Music 5
2138 Musical-Director of Music 4
2139 Musical-Director of Drama 4
2140 Secondary Jazz Band 25
2141

2142 Class Advisors: 9" Grade 2
2143 10" Grade 2
2144 11" Grade 3
2145 12" Grade 3
2146

2147 Clubs: Chess Club 3.5
2148 National Honor

2149 Society Chairperson 1.5
2150 “E” Club 2.5
2151 Key Club 4
2152 Ski Ciub 4
2153

2154  All Other Jr. High:  Drama 2
2155 Student Council 2.5
2156 Cheerleaders 2
2157 Yearbook 2
2158 Girls Intramural Volieyball 1
2159 Intramural Basketball 1
2160 Intramural Wrestling 1
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2161  All Other Sr. High:  Ticket Manager 6
2162 Escanaban 4.5
2163 Yearbook Advisor 55
2164 Bookstore 3.5
2165 H.S. Quiz Bowl 2
2166 Dramatics 4
2167 Forensics 2.5
2168 Youth in Government 3.5
2169

2170 7. No extra duty activities which are operated simuitaneously may be handled by the same
2171 individual except in an emergency when dropping of an activity is the only option.
2172

2173 8. Pay for employees working at athletic events:

2174

2175 Football Games Varsity Junior Varsity Freshmen
2176 Ticket Sellers & Takers, $11.00 $8.00 $8.00

2177

2178 Official for “"down

2179 box" and the “chain

2180 gang’ $15.00 $9.00 $9.00

2181

2182 Scorekeepers $11.00 $7.00 $7.00

2183

2184 Basketball Games-Boys& Girls

2185  Ticket Sellers & Takers $15.00 (west-Vars.-J.V.) $8.00

2186 $13.00(east-Vars.-J.V.)

2187

2188  Scorers/Timekeepers $15.00 $9.00 $9.00

2189

2190  Gymnastics & Wrestling

2191 Ticket Sellers/Takers $10.50 (Vars.-J.V.)

2192

2193 Scorers/Timekeepers $8.00 $8.00 $8.00

2194

2195 Hockey

2196 Ticket Sellers/Takers $11.00

2197  Scorers/Timekeepers $11.00

2198  Goal Judges $6.00

2199

2200 Volleyball-Girls

2201 Ticket Sellers/Takers $10.50 / night (Var/JV/Frosh)

2202 Single match only $8.00

2203 Scorers, Varsity $11.00

2204  Scorers, J.V. $8.00

2205 Scorers, Fr. $8.00

2206

2207

2208
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2219
2220
2211
22122
2223
2224
2225
2216
2221
2228
2229
2230
2231
2232
2233
2234
2235
2236
22317
2238
2239
1240
2241
2242
2243
2244
2245
2246
2247
2248
2249
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2252
2253
2254
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2256

Department Heads

Department heads will be paid at the following percentages of the base pay:

a. Department head with 2-5 members 6.5%
b. Department head with 6-8 members 7.0%
C. Department head with 10-13 members 7.5%
d. Department head with 14+ members 8.0%

The qualifications for department heads shall be as follows:

A

Bachelor's degree with major in the department or minor plus five (5) years in that
department.

Minimum of five (5) years teaching experience on secondary level in the department.

Participation in course work, professional conference or workshops within the last three
(3) years.

Submission of a one-page biography describing:

1. Experience which will be of benefit to the department.
2. Goals considered important for the improvement of the department.

Department heads shal! be selected mutually by principals and by members of the
department for a three (3) year term at a department meeting. Notice of such meeting
shalt be given to each department member five (5) days prior to the department
meeting. In the event an agreement cannot be reached by the mutual parties, the
applicant having a Master's Degree with the most seniority in the department will
become the department chairperson. If no teacher has a Master's Degree, then the
applicant with the most seniority will become the department chairperson.

Drivers Education

Driver education teachers will receive $18 per hour for both behind-the-wheel and classroom
instruction.
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Miscellaneous

A

Teachers will accept assignments in rotation to chaperone dances without additional
compensation. Principals will establish a system whereby teachers may volunteer for
the time most convenient for them.

Summer employment of members of extra duty staff shali be remunerated at the rate
of $150.00 per week. Summer employment of teachers in a professional capacity will
be remunerated at a pro-rated amount of pay based upon the salary schedule in
Appendix A.

No pay shall be received for extra duties for which time from the normal teaching hours
or normal teaching load has been made available. Payment, according to Appendix C,
shall be made only for those duties performed prior to the regular school opening or
after the dismissal time as set forth in Article IV of this Agreement. Duties for which
released time is made available shall not receive compensation other than the regular
salary.

When plans are being made by the Board to establish or discontinue extra duty
programs, the Association shall be notified prior to final action being taken by the Board.
In the event of the elimination of an extra-duty position, the individual shall be given at
least a 30-day notification. Wages, hours, and working conditions for new extra duty
assignments created by the Board shall be subject to negotiations with the Association.
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APPENDIX D

Calendar for Evaluation of Probationary Teacher. (Assumes probationary teachers
begin work at the start of the school year. For all other probationary teachers, individual
calendars consistent with the above will be developed)

September
1. Begin new teacher orientation.
a. Review the procedure that you expect to follow through the year in
evaluating the performance of each probationary teacher.
b. Review the “Guide to Teacher Evaluation” along with this calendar with
all probationary teachers and provide each one with a copy of both.
C. in cases involving a teacher in the last year of probation, where a written

program of assistance was developed in April and May of the preceding
year, this program should be reviewed with the teacher involved, and
plans completed for implementation of the program.

October
1. Begin classroom observations of teachers.
2. Begin recording progress of teachers.
a. Observation reports.
b. Anecdotal records.
November
1. Continue classroom observations.
2. Begin written documentation in cases where a probationary teacher's work has

been unsatisfactory.

a. Send a memorandum to each probationary teacher whose work has been
unsatisfactory. ’

b. Include suggestions for improvement.

3. Continue progress reports.

a. Add reports on such activities as teacher's visitation to other classes,
conference participation, etc.

b. Add anecdotal records on unusual growth or lack of it.

c. Add written reactions of parents, evidence of community participation,
evidence of increasing confidence, skill and management.

d. Confer with others who share responsibility of the teacher’s performance.
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December

1. Same as November.
2. Remember to maintain good communication with each probationary teacher
regarding progress.

January

1. Summarize first-semester progress in writing and add to personnel foider.
2. Make notes where evidence exists that teachers are doing a good job.
3 Where evidence exists that teachers are not measuring up to your expectations.

a. Tell them so, again in writing, but also in a personal conference.
b. Advise the personnel office in writing.

February

1. Continue program of previous months for most teachers.

2. In late February, review all file materials on each probationary teacher.

3 Schedule “Evaluation Review” conferences with probationary teachers where
necessary.

March

1. FIRST WEEK OF MARCH: Complete evaluation forms and recommendations
for each probationary teacher. Hold the “Evaluation Review” conferences with
each. Remember: Rate each probationary teacher in comparison to his training
and experience.

2. END OF FIRST WEEK: Send signed teacher evaluation to personnel office.
Retain one copy for each teacher in personnel folder.

3. BEGINNING OF SECOND WEEK: Recommendations for each probationary
teacher are due in the Hpersonnel office. .

4. MARCH 10™ OR 11™: Director of Personnel is to hoid a conference in each
case where a teacher is not recommended for tenure.

5. ABOUT MARCH 18™: Recommendations for the Board of Education
consideration are ty1pHed and duplicated.

6. ABOUT MARCH 20" Recommendations are mailed to the Board of Education.

7. ABOUT MARCH 26™: Action is taken by Board.

April

1. April 1% : Probationary teachers are notified in writing regarding their satisfactory
or unsatisfactory service.

2. April 15" to May 15" For teachers whose work has not been entirely

satisfactory: The appropriate person shall develop an Individual Development
Plan designed to upgrade the performance of each teacher whose work has not
been satisfactory. The plan is to be in writing and is to be reviewed with the
teacher.
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2399 APPENDIX E

2400 ADDENDA FOR TWO-WAY INTERACTIVE NETWORK SCHOOL IN THE
2401 DELTA-SCHOOLCRAFT INTERMEDIATE SCHOOL DISTRICT
2402

2403 The parties agree that if the Interactive Two-way Network is re-instituted, the language of the
2404  2002-2003 contract shall be applicable.
2405 ‘

2406

2407

2408

2409

2410

2411

2412

2413

2414

2415

2416

2417

2418

2419

2420
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2441
2442
2443
2444
2445
2446
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2448
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APPENDIX F
2006-2007 SCHOOL CALENDAR

August 30, 2006
August 31, 2006

September 5, 2006

November 15, 2006
November 24-26

December 25 thru January 1, 2007
January 26, 2007

February 16, 2007
February 19, 2007

April 2, 2007 thru April 6, 2007
May 30, 2005

June 7, 2007
June 8, 2007
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Teacher Work Day/1/2 Prof Dev
Teacher Prof. Dev.

First Student Day

No School — Deer Day
No School - Thanksgiving Recess

No School — Christmas Break
No Classes — Teacher Work Day

No School -Project Tell
No School — Winter Break

No School — Spring Break
No School — Memorial Day

Last Day for Students
Teacher Work Day
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2489
2490
2491
2492
2493
2494
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2499
2500
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APPENDIX G
Letter of Understanding
between
ESCANABA AREA PUBLIC SCHOOLS - BOARD OF EDUCATION

-and-

MICHIGAN EDUCATION ASSOCIATION - ESCANABA DISTRICT

The parties agree to the following pilot program for 2006-2008. This may be extended
with mutual agreement of the parties.

Comp time is be available to all teachers on a voluntary basis and would operate on a
rotating seniority basis.

1 class period (HS/MS) = Equivalent amount of comp. time.
6 hours of comp. time - One full day
3 hours of comp. time - _ day

Teachers can accumulate 3 days of comp time per school year.

4.

5.

Accumulation of Comp. Time

Substituting for another teacher

Attending an |.E.P.C. before school, or after schoo!. Each .E.P.C. will equal 1
hour of comp time for teachers attending before or after school. Time will be
earned in increments of fifteen (15) minutes.

Saturday school supervision

Elementary teachers teaching a full period during itinerant time.

Emergency situations (principal's determination)

Comp time cannot be used in the last 20 days of school calendar. There will be no
carryover at the end of the year. Teachers would be paid at a substitute rate (100%) for any
unused comp time or fraction of _ day.

Comp time will be subject to the same conditions/terms as Personal Leave.

BOARD OF EDUCATION: EDUCATION ASSOCIATION:
By: By:
Its: Its:
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Tistrict Administration Office Superintendent Office Business Office
500 Ludington Street ) Phone (906) 786-5411 Phone (906) 786-5412
Escanaba, Ml 49829 FAX {906) 786-4469 FAX (806) 786-0106

Letter of Understanding
Between
Escanaba Education Association
And
Escanaba Area Board of Education

The parties agree that effective June 1, 20(
service credit under Internal Revenue Code
employee retiring. Any omount remainin
three-year period into an employer paid

Ye Y PI&"’“na_;‘
; puymenf WIII‘ be%pcud in three equal

).m;s-!!d"wm

X, Sec

Jcme

Dan Delong, EEA Presi

S- A June 19, 2006

Date Date

Equal Opportunity Employer

The Escanaba Area Public School District does not discriminate on the basis of race, color, national origin, sex, age or disability.



Appendix JL — The Family and Medlcal Leave Act

U.S. Departmeni of Labor

“rogram Highlights

&

Fact Sheat No. ESA 95-24

THE FAMILY AND MEDICAL LEAVE ACT OF 11983

The U.S. Department of Labor’s Empioyment
Standards Administration, Wage and Hour
Division, administers and enforces the Family and
Medical Leave Act (FMLAJ for all private, state and
local government employees, and some federal
employees. Most Federal and certain
congressional employees are also covered by the
law and are subject to the jurisdiction of the U.S.
Office of Personnel Management or the Congress.

FMLA became effective on August 5, 1893, for
most employers. If a collective bargaining
agreament (CBA) was in effect on that date, FMLA
became effective on the expiration date of the
CBA or February 5, 1994, whichever was earlier.

~ FMLA entitles eligible employees to take up to
7 weeks of unpaid, job-protected leave in &
2-month period for specified family and medical
rezsons. The employer may elect to use the
calendar year, a fixed 12-month leave or fiscal
year, or a 12-month period prior to or after the
commencement of leave as the 12-month period.

The law contains provisions on employer
coverage; employes eligibility for the law’s
benefits; entitlement to leave, maintenance of
health benefits during leave, and job restoration
after leave; notice and certification of the need for
FMLA leave; and, protection for employess who
request or take FMLA leave. The law also requires
employers to keep certain records.

EMPLOYER COVERAGE
FMLA appiies to all:

- public agencies, including state, local and

federal empioyers, local education agencies
{schools), and

.-pnvate-snctor employers who employed 50 or
ore employees in 20 or more workwesks in the

current or preceding calendar year and who are
engaged in commerce or in any industry or activity
affecting commerce — including joint employers
and successors of covered employers.

EMPLOYEE ELIGIBILITY

To be eligible for FMLA benefits, an employee
must: '

(1) work for 2 covered employer;

(2) have worked for the employer for a tetal of
12 months;.

(3)  have worked at least 1,250 hours over the
previous 12 months; and

{4) work at a location in the United States or i
. 2ny territory or possession of the United
States where at least 50 employees are

employed by the employer within 75 miles.

LEAVE ENTITLEMENT

A covered employer must grant an eligible
employes up to a total of 12 workweeks of unpai

leave during any 12-month period for one or mcre
of the following reasons:

- for the birth and care of the nawborn
child of the employee;

- for placemeant with the employee of a son or
daughter for adoption or foster care;

- to care for an immediate family member

{spouse, child, or parent) with a serious heaith
condition; or

{over)

This is one of a series of fact sheets highlighting U.S. Depamnent of Labor programs Itis intended as a general descnptlon only

and does notcarry the force of legal opinion.
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care provider™ means:

_ doctors of medicine or osteopathy authorized to
practice medicine or surgery by the state in which
the doctors practice; or )

— podiatrists, dentists, clinical psychologists,
optometrists and chiropractors (limited to manual
manipulation of the spine to correct a subluxation

as demonstrated by X-ray to exist) authorized to
practice, and performing within the scope of thexr
practice, under state law; or

- nurse practitioners, nurse-midwives and clinical
social workers authorized to practice, and
performing within the scope of their practice, as
defined under state law; or

- Christian Science practitioners listed with the
First Church of Christ, Scxent;st in Boston,
Massachusetts; or

- health care provider recognized by the
.er or the employer’s group health plan
L. .ts manager.

MAINTENANCE OF HEALTH BENEFITS

A covered employer is required to maintain group -
health insurance coverage for an employee on
FMLA leave whenever such insurance was
provided before the leave was taken and on the
same terms as if the employvee had continued to
work. !f applicable, arrangements will need to be
made for employees to pay their share of health
insurance premiums while on leave.

in some instances, the employer may recover
premiums it paid to maintain health coverage for
an employee who fails to return to work from
FMLA leave.

JOB RESTORATION
Ur~n return from FMLA leave, an employee must

‘tored to the employee’s original job, or to an
lent job with equivalent pay, benefits, and

other terms and conditions of employment,

In addition, an employee’s use of FMLA laave
cannat result in the loss of any empioyment
benefit that the employes earned or was entitled
to before using FMLA leave, nor be counted
against the employee under a "no fault”
attendance policy.

Under specified and limited circumstances whare
restoration to employment will cause substantial
and grievous economic injury to its operations, an
employer may refuse to reinstate certain highly-
paid "key" employees after using FMLA leave
during which health coverage was maintained. In
order to do so, the employer must:

~ notify the employee of his/her status as a "key"
employee in response to the employee’s notxce of
intent to take FMLA leave;

- notify the employee as soon as the employer
decides it will deny job restoration, end explain the
reasons for this decision;

—~ offer the employee a reasonable opportunity to
return to work from FMLA leave after giving this
notice; and

~ make 3 final determination as to whether
reinstatement will be denied at the end of the

leave period if the employee then requests
restoration. '

A "key” employee is a salaried "eligible” employes
who is among the highest paid ten percent of
employees within 75 miles of the work site.

NOTICE AND CERTIFICATION

Employees seeking to use FMLA leave are required
to provide 30-day advance notice of the need t0

take FMLA lsave when the need is foreseeabis and
SUC".' notice is practicable.

{over)
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. or foster care must conciude within 12 months of

to take medical leave when the employee is

unable to work because of a sarious health
condition:

Spouses employed by the same-employer are
jointly entitled to a combined total of 12 work-
weeks of family ieave for the birth and care of
the newborn child, for placement of a child for
adoption or foster care, and to care for g parent

who has a serious health condition.

- Continuing treatment by a heslth care provider
which includes any period of incapacity {i.g.,
inability to work, attend school or perform other
ragular daily activities) due to:

(1)

Leave for birth and care, or placement' for adoption

the birth or placement.

Under some circumstances, efnpioyees may take
FMLA leave intermittently — which means taking

leave in blocks of time, or by reducing their normal

weekly or daily work schedule.

{2}

— If FMLA leave is for birth and care or placement

s

s subject to the employer’s approval.

...'FMLA leave may be taken intermittently
whenever medically necessary to care for a
seriously ill family member, or because the

employee is seriously ill and unable to work.

Also, subject to certain conditions, ;

_employees or employers may choose to use
accrued paid leave {such as sick or vacation Ieave)

to cover some or all of the FMLA leave.:

The employer is responsible for designating if an
employee’s use of paid leave counts as-FMLA"
leave, based on information from.the employee.«

"Serious health condition™ means an illness, injury,
impairment, or physica! or mental condition that-

involves either:

- any period of incapa;ity or treatment connected
with inpatient care (i.e., an overnight stay) in a'

—osnital, hospice, or residential medical-care

'; and any period of incapacity or subsequent

‘option or foster care, use of intermittent

3)

{4)

(5)

.ent in connection with such inpatient care; or

A health condition (including treatment
therefor, or recovery thersfrom) lasting
more than three consecutive days, and any
subsequent treatment or period of
incapacity relating to the same condition,
that also includes:

- treatment two or more times by or undsr
the supervision of a health care provider; or

- one treatment by a health care provider
with a continuing regimen of treatment; or

Pregnancy or prenatal care. A visit to the
health care provider is not necessary for
each absence; or

A chronic serious health condition which-
‘continues over an extended period of time,
requires periodic visits to a health care
provider, and may invclve occasional
episodes of incapacity (g.a., asthma,
diabetes}. A visit to a health care provider
is not necessary for each absence; or

A permanent or long-term condition

for which treatment may not be
effective (g.g., Alzheimar’s, a -

severe stroke, terminal cancer). Only
supervision by g health care provider is
required, rather than ective treatment; or

Any absences to receive multiple
treatmants for restorative surgery or for g
condition which would fikely result in a
period of incapacity of more than thres
days if not treated (e.q., chemotherapy or
radiation treatments for cancer).

{continued on next page)



.mployers may aiso require employees to provide:

- medical certification supporting the need for -
2gve due to a serious health condition affecting
he employee or an immediate family member;

-~ second or third medical opinions (at the
:mployer’s expense) and periodic recertification;
ind ‘

— periodic reports during FMLA leave regarding
‘he employee’s status and intent to return 1o
~vork.

Nhen intarmittent leave is needed to care for an
mmediate family member or the employee’s own
liness, and is for planned medical treatment, the
amployee must try to-schedule treatment so as not
to unduly disrupt the employer’s operation.

| employers must post a notice approved
L Secretary of Labor explaining rights and
responsibilities under FMLA. An employer that
willfully violates this posting requirement may be
subject to a fine of up to $100 for each separate
offense.

Also, covered employers must inform employees
of their rights and responsibilities under FMLA,
inciuding giving specific written information.cn
what is required of the employee and what might
happen in certain circumstances, such as if the
employee fails to return to work after FMLA leave.

UNLAWFUL ACTS

It is unlawful for any employer to interfere with,
restrain, or deny the exercise of any right provided
by FMLA. It is also unlawful for an employer to
discharge or discriminate against any individual for
opposing any practice, or because of involvement
in any proceeding, related to FMLA.,

CEMENT

... «Vage and Hour Division investigates
complaints. If violations cannot be satisfactorily

resolved, the U.S. Department of Labor may bring
action in court to compel compliance. individuals
may also bring a private civil action against an

-employer for violations.

OTHER PROVISIONS

Special rules apply to employees of local education
agencies. Generally, these rules provide for FMUA
leave to be taken in blocks of time when
intermittent leave is needed or the leave is requirec
near the end of a school term.

Salaried executive, administrative, and professiona
employees of covered employers who mest the
Fair Labor Standards Act (FLSA) criteria for
exemption from minimum wage and overtima
under Regulations, .29 CFR.Part 541, do not lose
their FLSA-exempt status by using any unpaid
FMLA leave. This special exception to the "salary
basis” requirements for FLSA’s exemption extends
only to "eligible™ employess’ use of leave required
by FMLA.

The FMLA does not affect any other federal or
state law which prohibits discrimination, nor
supersede any state or local law which provides
greater family or medical leave protection. Nor
does it affect an employer’s obligation to provide
greater leave rights under a collective bargaining
agreement or employment benefit plan.. Tha FML#
also encourages employers to provide more
generous leave rights.

FURTHER INFORMATION

The final rule implementing FMLA is contained in

the January 6, 1285, Federal Reaister.- {An

- interim final rule was published in the Federal

Reoister on June 4, 1993.) For more information,
please contact the nearest office of the Wage and
Hour Division, listed in most telephone. directories
under U.S. Government, Department of Labor,
Employment Standards Administration.
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- Appendixd — Payroll Resolution
(Pursuant to Article XT of the Master Agreement)

WHEREAS Internal Revenue Code (IRC) Section 414(h§(2) permits employer

“pick-up” of the employee portion of contributions to a retirement plan, thereby
resulting in tax deferral of employee contributions; and

WHEREAS under the Michigan Public School Employees Retirement System
(MPSERS) plan conditions, member may be allowed to: (1) redeposit
contributions previously withdrawn plus interest, and when full repayment is

made before termination of employment, the presiously forfeited service is
reinstated in full; and/or: (2) purchase permissive service credit.

. NOW THEREFORE BE IT RESOLVED that in order to permit tax deferral for
these additional amounts, an employee shall enter into a binding irrevocable
payroll deduction authorization and such employee shall not have the option of

choosing to receive the amounts directly instead of having them paid by the
émployer to MPSERS;

BE IT FURTHER RESOLVED that additional amounts herein specified,
through payroll deduction from salary, are designated as being picked up by the

employer and paid by the employer in accordance with MPSERS retirement
plan requirements. : '

This resolution shalil h_ave an effective date of , 199

REPORTING UNIT NAME:

(school district)
REPORTING UNIT NUMBER: |

Approved by the Governing Board (school board)

DATE:

Secretary of the-Governing Board (school board)

SIGNATURE DATE:

VSS-S‘?



Appendix K
Election of Retirement and Universal Service Credit
| Benefits under Article
Additional retirement contributions
Payroll Authorization

A Michigan Public School Employees Retirement System (MPSERS) member,
pursuant to statute, 1s permitted to: (1) redeposit member contributions previously
withdrawn plus interest, and when full repayment is made before termination of
employment, the previously forfeited service is reinstated in full; and/or: (2) elect
permissive service credit purchase through additional contributions to the
retirement system. Any additional amount due may generally be paid by the

member directly to the retirement system, or the member may request, and the
employer may permit, deductions through payroll.

T understand that my employer has adopted a resolution under the “pick-up” tax
deferral provisions of Internal Revenue Code (IRC) Section 414(h)(2) and that tax
-deferral of my additional amounts due to the retirement system requires this

irrevocable payroll deduction anthorization. The employer resolution (and this
. agreement) shall take effect ‘

(today's date)

1 hereby authorize and understand that this authorization is binding and irrevocable
under IRC Section 414(h)(2) and my employer’s resolution.

1. Deductions are to be made from my salary, for a total of
in the amounts of §

- payment of § .

months
per month with a final

2., These are additional retirement contributions.

For the effective period of the agreement, payments are to be made by
my employer. While this agreement is in effect, I understand that

MPSERS will only accept payment from my employer for the
designated service and not directly from me.

e O



My employer is obligated to make payment pursuant to this agreement

only if there are sufficient funds from my earning to do so after any
other mandatory deductions. '

This agreement shall remain in effect only until: a) payroll payments
are completed, or b) termination of employment.

REPORTING UNIT NAME (school district) NUMBER

] irrevocably authorize the above payroll deductions under the conditions specified -
" in my employer’s resolution and this authorization.

EMPLOYEE NAME

EMPLOYEE SOCIAL SECURITY NUMBER

EMPLOYEE SIGNATURE

DATE

'

Jz:.%.?'.



