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PARTICIPANTS

PLAINTIFF 1 ASSOCIATED BUILDERS AND CONTRACTORS OF MICHIGAN FILED: 8/25/23

ATTY: PATRICK J. WRIGHT  # 54052  PRIMARY RETAINED

PLAINTIFF 2 NATIONAL FEDERATION OF INDEPENDENT BUSINESS, INC. FILED: 8/25/23

ATTY: PATRICK J. WRIGHT  # 54052  PRIMARY RETAINED

PLAINTIFF 3 SENATOR EDWARD MCBROOM IN HIS OFFICIAL CAPACITY FILED: 8/25/23

ATTY: PATRICK J. WRIGHT  # 54052  PRIMARY RETAINED

PLAINTIFF 4 REPRESENTATIVE DALE ZORN IN HIS OFFICIAL CAPACITY FILED: 8/25/23

ATTY: PATRICK J. WRIGHT  # 54052  PRIMARY RETAINED

PLAINTIFF 5 DAVIES, RODNEY  FILED: 8/25/23

ATTY: PATRICK J. WRIGHT  # 54052  PRIMARY RETAINED

PLAINTIFF 6 DAVIES, KIMBERLEY  FILED: 8/25/23

ATTY: PATRICK J. WRIGHT  # 54052  PRIMARY RETAINED

PLAINTIFF 7 PYLE, OWEN  FILED: 8/25/23

ATTY: PATRICK J. WRIGHT  # 54052  PRIMARY RETAINED

PLAINTIFF 8 LUBAWAY, WILLIAM  FILED: 8/25/23

ATTY: PATRICK J. WRIGHT  # 54052  PRIMARY RETAINED

PLAINTIFF 9 CARTER, BARBARA  FILED: 8/25/23

ATTY: PATRICK J. WRIGHT  # 54052  PRIMARY RETAINED

PLAINTIFF 10 VANDERKLOK, ROSS  FILED: 8/25/23

ATTY: PATRICK J. WRIGHT  # 54052  PRIMARY RETAINED

DEFENDANT 1 TREASURER OF MICHIGAN, RACHAEL EUBANKS, IN HER OFFICIAL CAPACITY FILED: 8/25/23

ATTY: DAVID WENTLAND THOMPSON  # 75356  PRIMARY RETAINED

CASE                                             

Judicial Officer Date Filed Adjudication Status

GLEICHER, ELIZABETH 8/25/23 ORDER ENTERED  12/21/23 CLOSED  12/21/23

CHRONOLOGICAL LIST OF ACTIVITIES                    

Activity Date Activity User Entry Date

8/25/23 WRIT $175.00 amd
kj

8/29/23
8/30/23

PTF 1

RECEIVABLES/PAYMENTS

PTF 1 ASSOCIATED BUILDERS AND 
CONTRACTORS OF MICHIGAN

Assessed Paid/Adjusted Balance

$220.00 $220.00 $0.00

DEF 1 TREASURER OF MICHIGAN, RACHAEL 
EUBANKS, IN HER OFF

Assessed Paid/Adjusted Balance

$20.00 $0.00 $20.00

STATE OF MICHIGAN

COURT OF CLAIMS

REGISTER 
OF

ACTIONS

 CASE ID
23-000120-MB

  C/COC/MI 

Public
 2/6/2024

 8:31:17 AM
Page: 1 of 5
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Activity Date Activity User Entry Date

PTF 2

PTF 3

PTF 4

PTF 5

PTF 6

PTF 7

PTF 8

PTF 9

PTF 10

DEF 1

8/25/23 JUDICIAL OFFICER ASSIGNED TO GLEICHER, ELIZABETH L.  30369 amd 8/29/23

8/25/23 RECEIVABLE  ELECTRONIC FILING SYSTEM FEE $25.00 amd 8/29/23

8/25/23 RECEIVABLE  FILING FEE $150.00 amd 8/29/23

8/25/23 EX PARTE MOTION WITH BRIEF amd
amd

8/29/23
8/29/23

PTF 1

PTF 2

PTF 3

PTF 4

PTF 5

PTF 6

PTF 7

PTF 8

PTF 9

PTF 10

8/29/23 CERTIFICATE OF SERVICE amd 8/29/23

DEF 1

8/30/23 PAYMENT  $175.00 kj 8/30/23

RECEIPT NUMBER: COC-LAN.0007169

METHOD: ELECTRONIC FUND TRANSFER  $175.00

Bundle: TEMP-ZXKLMKHW-35742644

8/31/23 APPEARANCE APPEARANCE AND NOTICE OF APPEARANCE WITH 
PROOF OF SERVICE 

kj 9/1/23

DEF 1

9/14/23 STATUS CONFERENCE VIA ZOOM SET 9/18/23  3:00 P kj 9/14/23

9/14/23 ORDER FOR ZOOM STATUS CONFERENCE kj
kj

9/14/23
9/14/23

9/19/23 PROPOSED STIPULATED ORDER kj 9/20/23

PTF 1

PTF 2

PTF 3

PTF 4

PTF 5

PTF 6

PTF 7

STATE OF MICHIGAN

COURT OF CLAIMS

REGISTER 
OF

ACTIONS

 CASE ID
23-000120-MB

C/COC/MI

Public
 2/6/2024

 8:31:17 AM
Page: 2 of 5

r r r 
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Activity Date Activity User Entry Date

PTF 8

PTF 9

PTF 10

DEF 1

9/21/23 ORDER kj
kj

9/21/23
9/25/23

9/25/23 ORDER DENYING PLAINTIFF'S EX PARTE MOTION TO SHOW CAUSE kj 9/25/23

10/2/23 MOTION FOR SUMMARY DISPOSITION IN LIEU OF ANSWER TO 
COMPLAIUINT

$20.00 amd 10/3/23

DEF 1

10/2/23 RECEIVABLE  MOTION FEE $20.00 amd 10/3/23

10/17/23 MOTION  - CROSS-MOTION FOR SUMMARY DISPOSITION $20.00 kj
kj

10/17/23
10/17/23

PTF 1

PTF 2

PTF 3

PTF 4

PTF 5

PTF 6

PTF 7

PTF 8

PTF 9

PTF 10

10/17/23 RECEIVABLE  MOTION FEE $20.00 kj 10/17/23

10/17/23 PAYMENT  $20.00 kj 10/17/23

RECEIPT NUMBER: COC-LAN.0007296

METHOD: ELECTRONIC FUND TRANSFER  $20.00

Bundle: 23-000120-MB-37037239

10/18/23 PROPOSED STIPULATED ORDER kj 10/18/23

PTF 1

PTF 2

PTF 3

PTF 4

PTF 5

PTF 6

PTF 7

PTF 8

PTF 9

PTF 10

DEF 1

10/19/23 ORDER kj 10/19/23

11/6/23 RESPONSE TO PLAINTIFFS’ 10/17/2023 CROSS-MOTION FOR SUMMARY 
DISPOSITION AND IN SUPPORT OF 10/02/2023 MOTION FOR SUMMARY 
DISPOSITION

kj 11/7/23

DEF 1

STATE OF MICHIGAN

COURT OF CLAIMS

REGISTER 
OF

ACTIONS

 CASE ID
23-000120-MB

  C/COC/MI 

Public
 2/6/2024

 8:31:17 AM
Page: 3 of 5

r r r 
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Activity Date Activity User Entry Date

11/16/23 REPLY BRIEF IN OPPOSITION TO DEFENDANT’S MOTION FOR 
SUMMARY DISPOSITION IN SUPPORT OF ITS CROSS-MOTION FOR 
SUMMARY DISPOSITION

kj 11/17/23

PTF 1

PTF 2

PTF 3

PTF 4

PTF 5

PTF 6

PTF 7

PTF 8

PTF 9

PTF 10

12/21/23 OPINION AND ORDER GRANTING DEFENDANT’S MOTION FOR 
SUMMARY DISPOSITION AND DENYING PLAINTIFFS’ COUNTERMOTION 
FOR SUMMARY DISPOSITION AND MOTION FOR A SHOW-CAUSE 
ORDER

kj 12/21/23

DEF 1

12/21/23 CLOSE CASE STATUS   kj 12/27/23

1/11/24 CLAIM OF APPEAL  - NOTICE OF APPEAL $25.00 kj
kj

1/11/24
1/11/24

PTF 1

PTF 2

PTF 3

PTF 4

PTF 5

PTF 6

PTF 7

PTF 8

PTF 9

PTF 10

1/11/24 RECEIVABLE  APPEALS FEE $25.00 kj 1/11/24

1/11/24 PAYMENT  $25.00 kj 1/11/24

RECEIPT NUMBER: COC-LAN.0007451

METHOD: ELECTRONIC FUND TRANSFER  $25.00

Bundle: 23-000120-MB-39491014

1/16/24 APPEARANCE AND NOTICE OF APPEARANCE kj 1/17/24

DEF 1

1/23/24 NOTICE OF BYPASS APPLICATION kj 1/23/24

PTF 1

PTF 2

PTF 3

PTF 4

PTF 5

PTF 6

PTF 7

STATE OF MICHIGAN

COURT OF CLAIMS

REGISTER 
OF

ACTIONS

 CASE ID
23-000120-MB

  C/COC/MI 

Public
 2/6/2024

 8:31:17 AM
Page: 4 of 5

r r r 
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Activity Date Activity User Entry Date

PTF 8

PTF 9

PTF 10

STATE OF MICHIGAN

COURT OF CLAIMS

REGISTER 
OF

ACTIONS

 CASE ID
23-000120-MB

  C/COC/MI 

Public
 2/6/2024

 8:31:17 AM
Page: 5 of 5
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Appendix 2: Complaint with accompanying 
exhibits 
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STATE OF MICHIGAN 
COURT OF CLAIMS 

________________________________________________________________________ 

____________________________________________________________________________

PLAINTIFFS’ COMPLAINT AND EX PARTE MOTION TO SHOW CAUSE UNDER 
MCR 3.305(C) AND FOR EXPEDITED DECLARATORY RELIEF UNDER MCR 

2.605(D) 

***DECISION REQUESTED BY DECEMBER 15, 2023*** 
______________________________________________________________________________ 

There is no other pending or resolved civil action arising out of the same transaction or 
occurrence alleged in the complaint. 

Patrick J. Wright (P54052) 
Derk A. Wilcox (P66177) 
Stephen A. Delie (P80209) 
Mackinac Center Legal Foundation 
Attorneys for Plaintiffs 
140 West Main Street 
Midland, MI 48640 
(989) 631-0900 – voice
(989) 631-0964 – fax
 

Associated Builders and Contractors of 
Michigan, National Federation of 
Independent Business, Inc., Senator Edward 
McBroom in his official capacity, 
Representative Dale Zorn in his official 
capacity, Rodney Davies, Kimberley Davies,
Owen Pyle, William Lubaway, Barbara 
Carter, and Ross VanderKlok, 

Plaintiffs, 

v. 

Treasurer of Michigan, Rachael Eubanks, in 
her official capacity 

Defendant. 

Case No.: 23-___________-MB 

Hon. ____________________ 

Complaint and Ex Parte Motion 
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NOW COMES Plaintiffs, Associated Builders and Contractors of Michigan, National 

Federation of Independent Business, Inc., Senator Edward McBroom in his official capacity, 

Representative Dale Zorn in his official capacity, and Rodney Davies, Kimberly Davies, Owen 

Pyle, William Lubaway, Barbara Carter, and Ross VanderKlok, who file this ex parte Motion for 

Show Cause under MCR 3.305(C) as contained in this Complaint, filed simultaneously with this 

motion. Because of the time constraints posed by this matter in light of its impact on the State’s 

approximately 5 million taxpayers, Plaintiffs request that this Court issue a ruling on September 

22, 2023. In support, Plaintiffs state as follows: 

INTRODUCTION 

 Plaintiffs ask this Court to declare that the State of Michigan income tax rate for the 2024 

tax year is capped at 4.05%, and to issue a writ of mandamus requiring Defendant to apply that 

rate. This declaration would be contrary to Attorney General Opinion No. 7320 (March 23, 2023), 

Exhibit 1, wherein the Attorney General opined the 2024 income tax rate would be 4.25%, after a 

one-year reduction to 4.05%.   

PARTIES, JURISDICTION, AND VENUE 

1.  Plaintiff, Associated Builders and Contractors of Michigan (“ABC”), is a Michigan 

nonprofit incorporated trade association headquartered in Ingham County, Michigan.  

2.  ABC is a trade association representing more than 900 construction and construction-

related firms throughout the State of Michigan and in bordering states. ABC’s members 

include both taxpaying corporate entities and individual taxpayers. ABC employer 

members employ a combined workforce of more than 30,000 individuals. ABC regularly 

engages in the lobbying of legislatures in an effort to promote its members’ priorities. 

3.  Plaintiff, National Federation of Independent Business, Inc. (NFIB) is the nation’s leading 

small business association. NFIB’s mission is to promote and protect the right of its 
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members to own, operate, and grow their business. NFIB represents the interests of its 

members in Washington D.C. and all 50 state capitals. 

4. NFIB’s membership spans the spectrum of business operations, ranging from sole 

proprietor enterprises to firms with hundreds of employees. NFIB represents over 287,000 

businesses nationwide and nearly 10,000 Michigan businesses. NFIB’s members account 

for approximately 2,000,000 of the nation’s jobs and the average NFIB member employs 

just over 7 employees.

5. Plaintiff, Edward McBroom, is an elected Senator of the State of Michigan.

6. Plaintiff, Dale Zorn, is an elected Representative of the State of Michigan.

7. Plaintiff, Rodney Davies, is a natural person and resident and citizen of the State of 

Michigan, County of Oakland.

8. Plaintiff, Kimberley Davies, is a natural person and resident and citizen of the State 

of Michigan, County of Oakland.

9. Plaintiff, Owen Pyle, is a natural person and resident and citizen of the State of Michigan, 

County of Kent.

10. Plaintiff, William Lubaway, is a natural person and resident and citizen of the State of 

Michigan, County of Oakland.

11. Plaintiff, Barbara Carter, is a natural person and resident and citizen of the State of 

Michigan, County of Oakland.

12. Plaintiff, Ross VanderKlok, is a natural person and resident and citizen of the State of 

Michigan, County of Kent.
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13. Defendant, State of Michigan Treasurer Rachael Eubanks, heads Michigan’s Department 

of Treasury, one of the 20 principal executive departments in Michigan. Const 1963, art 

5, § 2; MCL 16.175. 

14. Venue and subject-matter jurisdiction are proper in the Court of Claims pursuant to MCL 

600.6419. 

BACKGROUND ON MCL 206.51(1)(c) 

15. The Plaintiffs hereby incorporate the preceding paragraphs as if fully restated herein.  

16. 2015 PA 180 was passed and became effective in 2015. 

17. Regarding the income tax rate, 2015 PA 180 stated and codified at MCL 206.51(1)(a)-(c):  

(1) For receiving, earning, or otherwise acquiring income from any source whatsoever, 
there is levied and imposed under this part upon the taxable income of every person 
other than a corporation a tax at the following rates in the following circumstances: 

 
(a) On and after October 1, 2007 and before October 1, 2012, 4.35%. 

 
(b) Except as otherwise provided under subdivision (c), on and after October 1, 

2012, 4.25%. 
 

(c) For each tax year beginning on and after January 1, 2023, if the percentage 
increase in the total general fund/general purpose revenue from the immediately 
preceding fiscal year is greater than the inflation rate for the same period and 
the inflation rate is positive, then the current rate shall be reduced by an 
amount determined by multiplying that rate by a fraction, the numerator of 
which is the difference between the total general fund/general purpose revenue 
from the immediately preceding state fiscal year and the capped general 
fund/general purpose revenue and the denominator of which is the total revenue 
collected from this part in the immediately preceding state fiscal year. For 
purposes of this subdivision only, the state treasurer, the director of the senate 
fiscal agency, and the director of the house fiscal agency shall determine 
whether the total revenue distributed to general fund/general purpose revenue 
has increased as required under this subdivision based on the comprehensive 
annual financial report prepared and published by the department of 
technology, management, and budget in accordance with section 23 of article 
IX of the state constitution of 1963. The state treasurer, the director of the senate 
fiscal agency, and the director of the house fiscal agency shall make the 
determination under this subdivision no later than the date of the January 2023 
revenue estimating conference conducted pursuant to sections 367a through 
367f of the management and budget act, 1984 PA 431, MCL 18.1367a to 
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18.1367f, and the date of each January revenue estimating conference 
conducted each year thereafter. . . . 

 
Exhibit 2 (emphasis added). 

 
18. Subsequent amendments to MCL 206.51 did not change the above language. See 2016 PA 

266; 2018 PA 588; and 2020 PA 75. 

19. 2023 PA 4 also will not change that language when it becomes effective. 

20. At the time 2015 PA 180 was adopted, it was clear that the income tax reduction was 

intended to apply on an ongoing basis. House Fiscal Agency’s analysis of 2015 PA 180 

stated: 

Senate Bill 414 

The income tax rate reduction trigger created by this bill would reduce state 
GF/GP revenues in years in which prior-year GF/GP revenue growth exceeds 
the rate of inflation beginning with FY 2022-23, assuming GF/GP revenues 
were above the adjusted FY 2020- 21 level. Those revenue reductions would 
continue in subsequent years. 

The frequency and magnitude of such revenue reductions would depend on 
future levels of inflation and economic growth, as well as potential non-
economic factors affecting state revenues. (An example of such a non-economic 
factor is the increase in capital gain and dividend income tax revenue associated 
with the fiscal cliff in tax year 2011. While this one-time revenue increase was 
largely offset the following year, the trigger mechanism would have resulted in 
a permanent reduction in the income tax rate.) 

Exhibit 3, House Fiscal Analysis, Legislative Analysis: “Road-Funding Package – 

Preliminary Analysis” at 4 (November 3, 2015) (emphasis added). House Fiscal’s 

November 16, 2015 “Road Funding Package – Enacted Analysis” said the same thing 

word for word. Exhibit 4 at p. 5. Plaintiff Zorn was serving as a state Senator at the time, 

and Plaintiff McBroom was serving as a State Representative at the time. 

21. That interpretation is consistent with how MCL 206.51(1)(c) was being interpreted prior 

to the Attorney General issuing her opinion on this matter.  
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22. In its preparatory document for the January 11, 2023 Consensus Revenue Estimating 

Conference (“CREC”), the Senate Fiscal Agency indicated that it was likely that the MCL 

206.51(1)(c) formula would lead to a permanent income-tax-rate reduction from 4.25% to 

around 4.05%: “Because preliminary GF/GP revenue is forecasted to increase in FY 2021-

22 by an amount greater than 1.425 times the rate of inflation, Public Act 180 of 2015 is 

predicted to require a permanent reduction in the IIT rate.” Exhibit 5 at p. 29 (emphasis 

added). 

23. In its preparatory document for the January 11, 2023 Consensus Revenue Estimating 

Conference (“CREC”), the House Fiscal Agency indicated that it was likely that the MCL 

206.51(1)(c) formula would lead to an income-tax-rate reduction from 4.25% to around 

4.05%. Exhibit 6 at p. 14. 

24. As there was some debate whether such a rate cut would be permanent, on March 22, 

2023, Defendant Eubanks sought an opinion from the Attorney General. Exhibit 7. 

25. The next day, March 23, 2023, Attorney General Nessel issued Attorney General Opinion 

No. 7320. Exhibit 1. 

26. On March 29, 2023, after the closing of the 2021-22 fiscal year via the issuance of the 

State of Michigan Annual Comprehensive Financial Reports (sometimes known as 

SOMACFR or ACFR), Defendant Eubanks announced the reduction of the 2023 income 

tax rate from 4.25% to 4.05% “for one year.” Exhibit 8. 

27. On March 30, 2023, Defendant Eubanks issued a Taxpayer Notice again indicating that 

the 2023 income tax rate would be 4.05%, and indicating that new tax tables would not 

be issued: 

Treasury’s withholding rate tables for the 2023 tax year will not be updated 
to accommodate the revised rate. Individuals and fiduciaries with questions 
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about the effect of the rate change on the amount of tax being withheld from 
their income should contact their employer or administrator directly. 

Exhibit 9. 

DECLARATORY RELIEF IS NECESSARY TO ENSURE THE LEGISLATURE CAN 
PREPARE AND MAINTAIN AN ACCURATE BUDGET 

28. Const 1963, art 4, § 31 states:

The general appropriation bills for the succeeding fiscal period covering 
items set forth in the budget shall be passed or rejected in either house of the 
legislature before that house passes any appropriation bill for items not in the 
budget except bills supplementing appropriations for the current fiscal year's 
operation. Any bill requiring an appropriation to carry out its purpose shall be 
considered an appropriation bill. One of the general appropriation bills as 
passed by the legislature shall contain an itemized statement of estimated 
revenue by major source in each operating fund for the ensuing fiscal period, 
the total of which shall not be less than the total of all appropriations made from 
each fund in the general appropriation bills as passed. 

29. The Notice to the Address of the People related to Const 1963, art 4, § 31 stated:

This is a new section designed to accomplish two major purposes: 

1. To focus legislative attention on the general appropriation bills or
bills to the exclusion of any other appropriation bills, except those
supplementing appropriations for the current year’s operation.

2. To require the legislature (as well as the governor by subsequent
provision) to set forth by major items its own best estimates of revenue.

The legislature frequently differs from the executive estimates of revenue. It is 
proper to require that such differences as exist be specifically set forth for public 
understanding and future judgement as to the validity of each. 

Exhibit 10, 2 Official Record, Constitutional Convention 1961, p. 3375. 

30. Michigan’s fiscal year runs from October 1 to September 30. MCL 18.1491.

31. Const 1963 art 5, § 20 provides a mechanism by which the Governor and Legislature shall

reduce expenditures in the event they do not reflect the actual revenue assumptions that

existed during the appropriations process:
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No appropriation shall be a mandate to spend. The governor, with the approval of 
the appropriating committees of the house and senate, shall reduce expenditures 
authorized by appropriations whenever it appears that actual revenues for a fiscal 
period will fall below the revenue estimates on which appropriations for that period 
were based. Reductions in expenditures shall be made in accordance with procedures 
prescribed by law. The governor may not reduce expenditures of the legislative and 
judicial branches or from funds constitutionally dedicated for specific purposes. 

 
32. According to the House Fiscal Agency’s January 2019 “A Legislator’s Guide to 

Michigan’s Budget Process,” Exhibit 11 at p. 8 Figure 1,1 the major steps in the budget 

process are: 

a. First revenue estimating conference in the second week of January. See also MCL 
18.1367b. 
 
b. Governor presents budget recommendation (“Early February”). See also 1963 
Const, art 5, § 18. 
 
c. Budget legislation introduced and debated (February to May). 

d. Second revenue estimating conference in third week of May. See also MCL 
18.1367b. 
 
e. Passage of budget. See also MCL 18.1365 (“the legislature shall pass and present 
general appropriation bills for the upcoming fiscal year to the governor on or before 
July 1.”) 

 
33. On May 16, 2023, the Senate Fiscal Agency published its “Michigan Economic Outlook 

and Budget Review FY 2022-23, FY 2023-24, and FY 2024-25.” Exhibit 12.2 It stated: 

Based on the FY 2021-22 Annual Comprehensive Financial Report, the 
[individual income tax] rate for tax year 2023 is 4.05%, which will reduce 
General Fund revenue by $527.6 million in FY 2022-23 and $186.6 million in 
FY 2023-24. Based on an opinion from the Attorney General, the rate 
reduction is a temporary rate reduction for tax year 2023, although the 
reduction will affect both FY 2022-23 and 2023-24. 
 

 
1 Available at: https://www.house.mi.gov/hfa/PDF/Alpha/approps_process_report.pdf  
2 Available At: 
https://www.senate.michigan.gov/sfa/Publications/BudUpdates/EconomicOutlookMay23.pdf  
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Id. at p. 36. This permanence question was directly contrary to the Senate Fiscal Agency’s 

earlier opinion in preparation for the January 11, 2023 Consensus Revenue Estimating 

Conference (“CREC”). 

34. On May 19, 2023, the Senate Fiscal Agency indicated to Senate members that the income 

tax rate cut was for tax year 2023 only due to Attorney General Opinion No. 7320 (March 

23, 2023): “Income tax reduction (ie, trigger) - 4/10/23: AG opinion 1-year impact.” [sic] 

Exhibit 13.3 

35. The income tax year runs on a calendar basis. MCL 206.24. 

36. In 2020, $9,424,548,300 in income taxes were levied. Exhibit 14, Michigan Department 

of Treasury, Michigan’s Individual Income Tax, November, 2022.4 

37. In tax year 2020, there were 4,952,798 Michigan 1040s filed. Id. 

38. According to the Senate Fiscal Agency’s Spring 2015 “State Notes Topics of Legislative 

Interest – A History of the Michigan Individual Income Tax Rate,” income taxes usually 

provide over 30% of the revenue for the combined general fund/general purpose and 

school aid funds. Exhibit 15 at 2, table 1.5 

39. The Senate Fiscal Agency’s Michigan Economic Outlook and Budget Review FY 2022-

23, FY 2023-24, and FY 2024-25 document estimates that the income tax reduction within 

 
3 Available at: 
https://www.senate.michigan.gov/sfa/Publications/BudUpdates/ConsensusYearEndBalanceMay2
3.pdf  
4 Available at: https://www.michigan.gov/treasury/-
/media/Project/Websites/treasury/Uncategorized/2022/ORTA-Tax-Reports/IIT-report_TY2020-
data.pdf. 
5 Available at: 
https://www.senate.michigan.gov/SFA/Publications/Notes/2015Notes/NotesSpr15lpdz.pdf  

018

https://www.senate.michigan.gov/sfa/Publications/BudUpdates/ConsensusYearEndBalanceMay23.pdf
https://www.senate.michigan.gov/sfa/Publications/BudUpdates/ConsensusYearEndBalanceMay23.pdf
https://www.michigan.gov/treasury/-/media/Project/Websites/treasury/Uncategorized/2022/ORTA-Tax-Reports/IIT-report_TY2020-data.pdf
https://www.michigan.gov/treasury/-/media/Project/Websites/treasury/Uncategorized/2022/ORTA-Tax-Reports/IIT-report_TY2020-data.pdf
https://www.michigan.gov/treasury/-/media/Project/Websites/treasury/Uncategorized/2022/ORTA-Tax-Reports/IIT-report_TY2020-data.pdf
https://www.senate.michigan.gov/SFA/Publications/Notes/2015Notes/NotesSpr15lpdz.pdf


9 
 

MCL 251.61(c) would result in a state revenue reduction of $527.6 million in FY 2022-

23 and $186.6 million in FY 2023-24. Exhibit 12.  

40. A holding that the tax rate is capped at 4.05% for tax year 2024 and subsequent tax years, 

would mean that around $714.2 million is not available for the fiscal 2023-24 budget 

cycle. Id. 

41. An appropriate schedule which would allow this matter to be finally resolved by 

December 15, 2023, while still allowing the parties and courts adequate time to address 

the issues would be: 

Event Date 

Defendant’s Response Brief Sept. 6, 2023 (2 days after Labor Day) 

Plaintiff’s Reply Sept. 13, 2023 

Court of Claims Decision Sept. 22, 2023 

Appellant’s/s’ Brief to Court of Appeals Oct. 2, 2023 

Appellee’s/s’ Response/Amicus Briefs Oct. 12, 2023 

Appellant’s/s’ Reply Oct. 17, 2023 

Court of Appeals Decision Oct. 27, 2023 

Appellant’s/s’ Brief to Supreme Court Nov. 3, 2023 

Appellee’s/s’ Brief to Supreme 
Court/Amicus Briefs 

Nov. 10, 2023 

Appellant’s/s’ Reply Nov. 15, 2023 

Oral Argument To be decided by Michigan Supreme 
Court if necessary  

Decision of the Michigan Supreme Court December 15, 2023 

 

EXPEDITED DECLARATORY RELIEF IS NECESSARY TO AVOID 
OVERWHELMING THE DEPARTMENT OF TREASURY, MICHIGAN TAX 
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TRIBUNAL, AND THIS COURT WITH INDIVIDUAL INCOME TAX RATE 
CHALLENGES 

42. The Plaintiffs hereby incorporate the preceding paragraphs as if fully restated herein. 

43. MCR 2.605(D) permits this Court to “order a speedy hearing of an action for declaratory 

relief and may advance it on the calendar.” 

44. This Court should grant a speedy hearing consistent with the schedule set forth above in 

order to avoid the significant consequences that would occur should this matter go 

unresolved.  

45. The closer this matter gets to calendar year 2024 without resolution, the greater the 

likelihood that some of Michigan’s approximately 5 million individual taxpayers will be 

filing suit to seek guidance. 

46. Citizens may challenge an income tax assessment using the following procedures: (1) 

informal dispute resolution with the Department of Treasury; (2) filing a claim in the Tax 

Tribunal; and (3) filing a suit with the Court of Claims. MCL 205.21; MCL 205.22. 

47. Although it is unclear precisely when Plaintiff’s claims accrued, it is at least arguable that 

they accrued as of March 29, 2023, upon Treasurer Eubank’s announcement of the income 

tax reduction for fiscal years 2023-2024. Exhibit 9. As a result, anyone wishing to 

challenge the Treasurer’s application of MCL 206.51(1)(c) would arguably need to file 

such a challenge no later than March 29, 2024, pursuant to MCL 600.6431(1).  

48. If even a small minority of taxpayers challenge their income taxes on the basis that MCL 

206.51(1)(c) requires an income tax rate of 4.05%, rather than 4.25%, there exists a real 

possibility that any or all of the above entities find themselves overwhelmed with an 

unprecedented volume of cases. 
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49. Annually, there are generally less than 100,000 new actions filed in all Michigan circuit 

courts.6 

50. Therefore, if even as few as 3% of taxpayers file a challenge on the basis that MCL 

206.51(1)(c) caps the income tax rate at 4.05% for tax years 2024 and beyond, more tax 

claims will have been filed than number of actions typically filed in all of the circuit courts 

combined annually.   

51. A taxpayer wishing to challenge an assessment under MCL 205.21 must do so within 60 

days of receiving the Department’s notice of intent to assess tax. MCL 205.21(2)(c). 

52. A taxpayer wishing to appeal an assessment, decision, or order of the Department by 

elevating it to the Tax Tribunal must file that appeal within 60 days of that determination. 

MCL 205.22(1). 

53. A taxpayer wishing to appeal an assessment, decision, or order of the Department by filing 

a claim with the Court of Claims must file that appeal within 90 days of that determination. 

MCL 205.752(1).  

54. If the Department’s assessment or decision is not appealed within the aforementioned time 

limits, it is “final and is not reviewable in any court by mandamus, appeal, or other method 

of direct or collateral attack.” MCL 205.22(4). 

55. Taken together, these legal requirements create the potential for judicial overload. In the 

60-90 days following the assessment of 2024 taxes, the Court of Claims, Department of 

Treasury, and Michigan Tax Tribunal may reasonably see what is essentially a year’s 

 
6 The Court may take judicial notice of the Statewide Circuit Court Summary Caseload Reports. 
In 2021, there were 89,024 new filings, including all civil, criminal, and appellate actions, in the 
Michigan circuit courts. In 2020, that number was 76,823. In 2019, 94,458 actions were filed. 
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worth of filings in a roughly three-month period if even a tiny fraction of taxpayers 

challenge the Attorney General’s interpretation of MCL 206.51(1)(c).  

56. Although the most significant impacts of the meaning of MCL 206.51(1)(c) would 

probably arise when 2024 taxes are assessed, this Court should not wait until that point to 

rule on this issue. The meaning of MCL 206.51(1)(c) has substantial consequences 

beginning as soon as January 1, 2024.   

57. Many taxpayers may wait until they file their 2024 taxes to seek a rebate, but the legal 

ramifications of an improper application of MCL 206.51(1)(c) begin as early as January 

1, 2024.  

58. Beginning on January 1, 2024, an employer who overwithholds income tax from an 

employee’s wages becomes exposed to liability for a demand for repayment of the 

overwithholding. Mich Admin Code, R 206.22. 

59. As a result, Michigan employers may face demands for repayment of overwithholdings 

beginning on January 15, 2024. Mich Admin Code, R 206.23. 

60. If an employer refuses to repay a disputed overwitholding, an employee can claim credit 

for the amount withheld on their individual tax return. Mich Admin Code, R 206.22. 

61. Therefore, as of January 15, 2024, Michigan employers may find themselves facing as 

many as 5 million demands for repayment of overwitholdings. 

62. Should those employers refuse to repay the disputed overwithholdings, the Department of 

Treasury could face an equal number of claimed credits on individual tax returns. 
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63. This is further complicated when non-W2 employees are considered. For employees 

earning income reported on IRS Form 990, individual estimated taxes are due on April 15, 

2024. MCL 206.301.7 

64. Individual estimated taxes are based on quarterly installments of an individual’s annual 

estimated taxes. Id. 

65. Thus, as of January 1, 2024, taxpayers required to pay individual estimated taxes will need 

to accurately calculate their annual individual estimated tax for tax year 2024.  

66. Should MCL 206.51(1)(c) not be clarified, those taxpayers paying individual estimated 

taxes will face a dilemma: pay taxes assuming a 4.25% tax rate, and risk overpayment, or 

pay taxes at 4.05% and risk enforcement action.  

67. It is therefore in the interest of judicial economy to resolve this question prior to January 

1, 2024.  

68. A final judgement issued by December 15, 2023, would clarify the interpretation of MCL 

206.51(1)(c) with sufficient notice to the parties to enable an efficient administration of 

the 2024 tax year.  

COUNT I: REQUEST FOR DECLARATORY RELIEF  

69. The Plaintiffs hereby incorporate the preceding paragraphs as if fully restated herein. 

70. This case turns on the proper statutory analysis of MCL 206.51(1)(c). If the Attorney 

General’s interpretation of that section is correct, then Michigan’s income tax will be 

capped at 4.25% rate after being reduced to 4.05% for a single year. If Plaintiffs are 

 
7 Please note this is after the potential accrual date of March 29, 2024. 
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correct, then Michigan’s income tax will be capped at a 4.05% rate unless later reduced 

by future application of MCL 206.51(1)(c).8 

71. In Attorney General Opinion 7320, Attorney General Nessel concluded that “it is apparent 

that the Legislature intended any income tax reduction under subsection (1)(c) to be for 

that tax year only, where the conditions described in subsection (1)(c) apply.” 

72. The Attorney General based her conclusion on the statutory interpretation of the word 

“current” as a description of “rate” in MCL 206.51(1)(c). She concluded: 

“According to subsection 1(c), the rate that is subject to reduction is the ‘current’ rate. 
The statute does not offer a definition, but the common meaning of the word ‘current’ 
is ‘existing at the present time.” At the present time, the income tax rate is specifically 
set out in subsection (1)(b)—4.25%.” 

73. Attorney General Opinion 7320 reaches a conclusion that is not consistent with the plain 

text of MCL 206.51(1)(c), or with the Legislature’s intent. 

74. The online version of Merriam Webster’s Dictionary lists three definitions for “current” 

as an adjective: (1) “occurring in or existing at the present time”; (2) “presently elapsing”; 

and (3) “most recent.”9  

75. The relevant Dictionary.com definitions for “current” are: (1) “passing in time; belonging 

to the time actually passing”; (2) “prevalent; customary”; (3) “popular; in vogue”; and (4) 

“new; present; most recent.”10 

 
8 Individual Taxpayer Plaintiffs and NFIB and ABC as membership organizations would be 
limited to declaratory relief. 
9 Available at: https://www.merriam-webster.com/dictionary/current (accessed August 21, 2023). 
The Michigan Supreme Court cited Merriam Webster’s online dictionary in Detroit New v 
Independent Citizens Redistricting Commission, 508 Mich 399, 421 (2021). This is also the 
dictionary the Attorney General cited in Opinion 7320. 
10 Available at: https://www.dictionary.com/browse/current (accessed August 21, 2023). The 
Michigan Supreme Court referred to this dictionary in Drouillard v American Alternative 
Insurance Corp, 504 Mich 919 (2019).  
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76. Plaintiffs argue that the use of “current” in MCL 206.51(1)(c) means “most recent.” The 

Attorney General’s opinion, on the other hand, concluded that “current” means “existing 

at the present time.” 

77. Courts may look at past legislative practice to guide analysis of a disputed term. Honigman 

Miller Schwartz and Cohn LLP v Detroit, 505 Mich 284, 310-11 (2020).  

78. The Legislature has previously identified a numeric income tax rate in 1983 PA 53. Exhibit 

16.  

79. Under 1983 PA 53, the income tax was set based on a formula for “January 1, 1983, and 

thereafter.” Id. at Section 51(1)(d). The formula in 1983 PA 53 was based on a specific 

rate, namely, 3.9%.  

80. This indicates that, as of 2015, there was legislative experience in setting a particular 

numerically identified rate (1983’s 3.9%) as a starting point for a year-by-year formulaic 

determination of the applicable income tax.  

81. Thus, the 2015 Legislature’s choice to not follow its past-proven method from 1983 

indicates the Legislature meant “current” to mean “most recent” for purposes for MCL 

206.51(1)(c). 

82. If the Legislature had intended “current” to mean “existing at the present time,” it could 

have achieved that goal by doing precisely what it did in 1983: using a fixed numerical 

value. Its decision to not do so demonstrates that the Legislature did not intend for MCL 

206.51(1)(c) to refer to the income tax rate “existing at the present time,” but rather the 

“most recent” rate. 

83. Even if the phrase “current” causes MCL 206.51(1)(c) to be ambiguous, Plaintiffs should 

still prevail on the merits. 
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84. Under Honigman, 505 Mich at 291 n 3, the Michigan Supreme Court noted that 

“ambiguities in the language of the tax statute are to be resolved in favor of the taxpayer.” 

85. Plaintiffs’ interpretation of MCL 206.51(1)(c) is to the benefit of the taxpayer, as it would 

provide a .2% lower cap to Michigan’s income tax rate, with a potential for additional 

future reductions to the cap if MCL 206.51(1)(c) were to be triggered in the future. The 

State’s position, meanwhile, would limit the reduction to the income cap tax to a single 

year, resulting in Michigan taxpayers paying an additional $714.2 million per year. Exhibit 

12. 

86. Thus, if Plaintiffs should prevail on the meaning of “current” in MCL 206.51(1)(c), the 

Court need not consult staff reports to determine legislative intent. 

87. Those reports, however, support Plaintiffs’ position. See, e.g., Exhibits 5, 6.  

88. The plain language of the use of the word “current” in MCL 206.51(1)(c), when taken in 

context and considered in light of the relevant legislative experience, is clear and favors 

Plaintiffs’ position. Even if ambiguous, contemporaneous committee reports and the 

requirement that ambiguities in taxing statutes are to read in the taxpayers’ favor result in 

Plaintiffs’ interpretation of that statute being the superior interpretation. 

89. In 2023, the Legislature passed almost $2 billion in targeted tax relief, and the Governor 

signed an $81.7 billion budget, the largest budget in state history. See 2023 PA 119, 2023 

PA 103, and House Fiscal Agency, Legislative Analysis of House Bill 4001 (Feb. 8, 2023) 

(Exhibit 17). Taken together, that spending could have sustained a 4-year reduction in the 

income tax rate at $714.2 million per year.  
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90. Plaintiffs therefore request that this court issue an order declaring that MCL 206.51(1)(c)’s 

definition of current means “most recent,” thereby requiring the income tax rate be capped 

at 4.05% until such time as MCL 206.51(1)(c) is subsequently triggered.  

COUNT II: MANDAMUS 

91. Plaintiffs hereby incorporate the preceding paragraphs as if fully restated herein.  

92. “Mandamus is the appropriate remedy for a party seeking to compel action by ‘state 

officers.’” Taxpayers for Mich Const Gov v Dep’t of Tech, ___ Mich App ___;  2022 WL 

17865554 (Dec 22, 2022)  at *7.  

93. To obtain a writ of mandamus, a plaintiff must meet four elements: “(1) the plaintiff has 

a clear legal right to the performance of the duty sought to be compelled, (2) the defendant 

has a clear legal duty to perform such act, (3) the act is ministerial in nature such that it 

involves no discretion or judgement, and (4) the plaintiff has no other adequate legal or 

equitable remedy.” Wilcoxon v City of Detroit Election Comm’n, 301 Mich App 619, 632-

33 (2013); Deleeuw v State Bd of Canvassers, 263 Mich App 496, 500 (2004).  

94. “A clear legal right is a right ‘clearly founded in, or granted by, law; a right which is 

inferable as a matter of law from uncontroverted facts regardless of the difficulty of the 

legal questions to be decided.’” Att’y Gen Bd of State Canvassers, 318 Mich App 242, 249 

(2016) (citation omitted).  

95. Plaintiffs McBroom and Zorn are legislators and, like every member of the Legislature, 

have the clear legal right to accurate information during the budgeting and appropriations 

process. 

96. Similarly, Plaintiffs ABC Michigan and NFIB are organizations which regularly engage 

in the budget process through advocating on behalf of their members. 
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97. Const 1963, art 4, § 31 tasks legislators with the duty to vote on general appropriations 

bills, which must in turn contain an “itemized statement of estimated revenue by major 

source.” In voting on these bills, Plaintiff legislators necessarily need accurate information 

in order to fulfil their constitutional duties. 

98. Doubt about a statute’s meaning does not preclude a mandamus action: 

“[T]he requirement that a duty be clearly defined to warrant issuance of a writ does not 
rule out mandamus actions in situations where the interpretation of a controlling statute 
is in doubt. As long as the statute, once interpreted, creates a preemptory obligation for 
the officer to act, a mandamus action will lie.” 

 Berdy v Buffa, 504 Mich 876 (2019).  

99. This Court has the authority to issue declaratory relief in the form of an order establishing 

the correct legal interpretation of MCL 206.51(1)(c). MCL 600.6419(a). That same section 

provides the Court with the authority to issue a writ of mandamus. Id. 

100. The proper application of MCL 206.51(1)(c) is a ministerial act. 

101. “A ministerial act is one in which the law prescribes and defines the duty to be performed 

with such precision and certainty as to leave nothing to the exercise of discretion or 

judgment.” Berry v Garrett, 316 Mich App 37 (2016) (citation omitted).  

102. Defendant has no discretion to apply an income tax rate other than the one specified by 

law, namely, MCL 206.51. 

103. Plaintiffs McBroom and Zorn have no adequate remedy other than a writ of mandamus. 

Without accurate information regarding the proper tax rate, Plaintiff legislators (and all 

legislators) would be required to vote on appropriations bills without knowing whether the 

revenue available accurately reflects proper taxation. 

104. Plaintiffs ABC Michigan and NFIB as advocacy organizations have no adequate remedy 

other than a writ of mandamus, as the improper application of MCL 206.51(1)(c) impacts 
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their ability to properly petition the Legislature on budgetary issues through lobbying 

undertaken on behalf of their members.11 

105. If the Court determines Plaintiffs’ interpretation of MCL 206.51(1)(c) is correct, it should

issue a writ of mandamus requiring Defendant to apply that interpretation for the current

and subsequent tax years. As State Treasurer, Defendant has a clear legal duty to apply

the tax laws as written.

RELIEF REQUESTED 

The individual Plaintiffs respectfully request that this Court enter a declaratory judgement 

holding that MCL 206.51(1)(c) requires an individual income tax rate for tax years 2022-2023 and 

all subsequent tax years that is capped at 4.05%, unless or until modified by the Legislature. A 

final declaratory judgment by December 15, 2023, allows the parties the opportunity to respond to 

the Court’s ruling in time to avoid potentially overwhelming the Court, the Department of 

Treasury, and the Michigan Tax Tribunal with individualized challenges. Plaintiffs request that, 

pursuant to MCR 2.605(D) the Court schedule an expediated hearing on that question. Plaintiffs 

legislators and Plaintiffs ABC Michigan and NFIB, in their advocacy capacities, further request 

this court enter an Order to Show Cause as to why a writ of mandamus should not be issued 

requiring Defendant to apply MCL 206.51(1)(c) in the manner specified above under MCR 

3.305(C), along with an appropriate briefing schedule.   

11 In light of the various appellate options described above, the individual taxpayer members of 
ABC Michigan and NFIB have another remedy at law, albeit one that is inefficient and likely to 
overwhelm the systems for challenging tax determinations. As such, neither organization is 
seeking a writ of mandamus on behalf of their individual members.  

Respectfully Submitted,

/s/ Patrick J. Wright
Patrick J. Wright (P54052)  
Mackinac Center Legal Foundation 
Attorneys for Plaintiffs 

Dated: August 25, 2023
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I declare that the statements above are true to the best of my information, 
knowledge, and belief. 

Dated: f?--~3-ol3 
Amanda Fisher 
State Director, Michigan 
On behalf of the National Federation of 
Independent Business, Inc. 
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Dated: /l upv -sf 
Senator Edward McBr 
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Notary Public, State of Michigan 
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612/23, 9:48 AM Opinion #7320 

The following opinion Is presented on-line for informational use only and does not replace the official version. (Mich. Dept. of 

Attorney General We'o Site• bjtp:l/www.ag.state.mLus) 

" • -· ... .. -=-= u;,4;,:z:;,~ ·--

STATE OF MICHIGAN 

l)ANANESSEL,ATTORNEY GENERAL 

INCOME TAX ACT: Reduction in the income tax rate where a 
percentage increase in the general 
fund/general purpose revenue for the 
preceding fiscal year eicceeded the inflation 
rate. for that same period and the inflation 
rate is positive. 

An individual, income tax rate reduction under MCL 206.51( l )( c) is temporary (i.e., for one year only} and if 

the income tax rate for a particular year is reduced under MCL 206.Sl(l )( o ), it returns to 4.25% in the 

subsequent year, as described in MCL 206.Sl(l}(b), 

Opinion No, 7320 

The Honorable Rachel Eubanks 
State Treasurer 
Michigan Department of Treasury 
Lansing, MI 48922 

March 23, 2023 

Yhu have requested my opinion on whether the individual income tax rate reduction under MCL 

206,Sl(l)(c) is temporary (i.e., for one year only) or pennanent (i.e., for all subsequent years). Specifically, 

you ask if the income tax rate for a particular year is reduced under MCL 206.Sl(l)(c), does the income tax 

rate retum to 4.25% in the subsequent year, as described in MCL206.51(1)(b), or does the rate remain at the 

reduced rate calculated under MCL 206.Sl(l)(c}? You indicate that for purposes of your question, it should 

be presumed that the rate reduction in MCL 206.51(1 )( c) is not triggered in consecutive years. 

In 2015, the Income Tax Act was amended to provide a mechanism by which the income tax rate 

would be reduced in circumstances where a percentage increase in the general fund/general purpose revenue 

for the preceding fiscal year exceeded the inflation rate for that same period and the inflation rate was 

positive. In particular, MCL 206,51(1) provides, in relevant part: 

https:1/wvNl.eg.stato.ml .uBlopln!onldatalllos/202Os/op1O399.htm 
1/4 
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(1) For receiving, eaming, or otherwise acquiring income from any source whatsoever, there is levied 

and imposed under this part upon the taxable income of every person other than a corpcration a tax at the 

following rates in the following circwnstances: 

(a) On and after October 1, 2007 and before October 1, 2012, 4.35%, 

(b) Except as otherwise provided under subdivision (c), on and after Oc1x>ber 1, 2012, 4.25%. 

(c) For each tax year beginning on and after January 1, 2023, if the percentage increase in the total 

general fund/general purpose revenue from the immediately preceding fiscal year is greater than the inflation 

rate for the same period and the inflation rate is positive, then the current rate shall be reduced by an amount 

determined by multiplying 1hat rate by a fraction, 1he numerator of-which is the difference between the total 

general fund/general purpose revenue from the immediately preceding state fiscal year and the capped 

general fund/general purpose revenue and the denominator of which is the total revenue collected from this 

part in the immediately preceding state fiscal year, 

Resolving your question turns on an interpretation of this language. The goal of statutory 

interpretation is to give effect to the Legislature's intent, focusing first on the statute's plain language. Ally 

Financial Inc v State Treasurer, 502 Mich 484,493 (2018). The statute must be examined as a whole, 

reading individual words and phrases in the context of the entire legislative scheme, including the physical 

and logical relation of its many parts, Id. When a statute's language is unambiguous, the Legislature must 

have intended the meaning clearly expressed, and the statute must be enforced as written. Ronnisch 

Construction Group Inc v Lofts on the Nine UC, 499 Mich 544, 552 (2016). 

Here, examining MCL 206.51(1) as a whole, it is apparent that the Legislature intended any income 

tax reduction under subsection (1 )( c) to be for that tax year only, where the conditions described in 

subsection (l)(c) apply. 

According to subsection (l)(c), 1he rate that is subject to reduction is the "current" rate. The statute 

does not offer a definition, but the common meaning of the word "current" is "existing at the present 

time. "[1] At the present time, the income tax rate is specifically set out in subsection (l)(b) - 4.25%. 

Significantly, subsection (l)(b) states that the 4.25% rate applies, "[e]xcept as otherwise provided under 

subdivision (c)," and !Ill mentioned, "subdivision (c)" creates a triggering event that leads to the reduction in 
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the cWTellt rate. hnportantly, whether that triggering event occurs is determined "[t]or each tax year." MCL 

206.51 ( c ). Otherwise, subsectiQll (1 )(b) provides the tax rate for years "on and after October 1, 2012." MCL 

206,Sl(b). 

Giving effect to this language, particularly considering the physical and logical relation of the 

subsections and subdivisions in MCL 206,Sl, subsection (l)(b) establishes a default tax rate for each tax year 

that applies unless the triggering event in subsection (1 )( c) that leads to the reduction of the current rate 

occurs, In other words, the "current" rate referred to in subsection (1 )(c) is tbatrate specifically set out in 

subsection (1 )(b ), and whether a reduction in the subsection (1 )(b) rate is warranted must be determined 

"each tax year" as stated in subsection (1 )( c), Accordingly, whether the 1riggering event- and an attendant 

reduction in the income tax rate - occurred in a prior year is of no consequence to lhe annual determination 

' . made under subsection (l)(c). The "current" rate is the baseline rate specifically set out in subsection (l)(b), 

4.25%, and any reduction in that rate that occurred by operation of the triggering event is for a single tax 

year only, as provided in subsection (1 )( c ). 

It is noteworthy that MCL 206,51(10) is a subsection that specifically defines tenns as used in MCL 

206.51. Had the Legislature intended the phrase "current rate" in subsection (1 )( c) to require a permanent 

change to the rate specificaliy set out in subsection (1 )(b ), it could have easily, and clearly, done so in 

subsection (10) ( or in subsection (1 )( c )), But it did not, and where the Legislature's intent is otherwise 

apparent, nothing should be read into the statute that the Legislature did not see fit to include. See generally, 

In re Estate of Lewis, 329 Mich App 85, 103 (2019). 

The conclusion that any reduction is temporary is supported n~t only by the plain language of the 
statute, but also by the nature of the triggering event itself. In particular, the triggering event is based on 

temporary, impermanent, circumstances that change, and are reviewed, every year, Essentially, the 

Legislature has determined that if a situation exists where a percentage increase in state revenue in the 

immediately preceding fiscal year is greater than the rate of inflation for that same year and the inflation rate 

is positive, then the State can afford to provide relief to taxpayers, But because that situation is only 

temporary, it makes sense that, rather than provide a permanent tax reduction based on the (perhaps unusual) 

economic circumstances of a single fiscal year, the Legislature intended the relief to taxpayers to be only 

temporary as well. Simply put, the statute provides temporary relief based on temporary circuD1Stances. 
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It b my opinion, therefore, that any individual income ta,x. xate reduction wder MCL 206,51 (1 )( c) is 

temporary (i.e., for one year only) and if the income tax rate for a particular year is reduced llllder MCL 

206.51 (I)( c ), it retums to 4.25% in the subsequent year, as described In MCL 206.51 (1 )(b ). 

Sincerely, 

DANA NESSEL 
Attorney General 

[lJ www.merriam-webster,cpm/dictionary/current <accessed March 23, 2023>. A dictionary may be 
consulted to ascertain the plain meaning of a word. Wardell v Hincka, 291 Mich App 127, 132 (2012). 
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Introduced by Senator Schmidt 

Act No, 180 
Publlc Acts of 2016 

Approved by the Governor 
November 10, 2015 

Filed with the Secretary of State 
November 10, 2015 

EFFECTIVE DATE: November 10, 2016 

STATE OF MICHIGAN 
98TH LEGISLATURE 

REGULAR SESSION OF 2015 

ENROLLED SENATE BILL No. 414 
AN ACT to amend 1967 PA 281, entitled "An act to meet def!clencles in state funds by providing for the Imposition, 

levy, computation, collection, assessment, 1'<lportlng, paymant, and enforeemsnt by lien and otherwise of taxes on or 
measured by net income Md on certain commercial, business, and fimu1cllll aetlvltiee; to prescribe the 11U1uner and time 
of making reporte ancl paying the taxes, and the functions of public officers a.nd othere ae to the toxee; to pernilt the 
inspection of the l'<lcords of taxpayere; to provide for Interest and penalties on 1mpmd taxes; to provide exemptions, 
credits and refUnds of the taxes; to prescribe penalties for the violation of this act; to provide an appropriation; and to 
repeal acte and parts of acts," by amending section 51 (MCL 206.51), as amended by 2012 PA 228. 

Tl., People of the State of Mw/iig(JJII, enaet: 

Sec. 51. (1) For r'"'eiving, earning, or otherwlee twqUirlng income from any source whatsoeve,; there is levied and 
Imposed under this part upon the tl\ltahle Income of every person other than a corporation • tax at the following rtltes 
in the followl11g circumstances: 

(a) On and after October 1, 2007 and before Octobet• 1, 2012, 4.86%, 
(b) Except as otherwise pl'Ovided under subdivision (c), on and after Octobe1· 1, 2012, 4.26%. 
(c) For each tax year beginning on and after January 1, 2023, if the percentage lne1•ease In tho total general fund/ 

general purpose revenue from the immediately preceding fiscal yeai• is gi•eater than the inflation rate for the same 
period and the inflation rate is positive, then the cwwnt rate shall be reduced by an amo,mt determined by multiplying 
that rate by a 1-...ct!on, the nume,·ator of which is the difference between the total general fund/g'eneral purpose revenue 
from the bnmodiately p,..,eedlng state fisclll year a11d the capped general fund/general purpose revenue and the 
denomlnatot• of which is the total revenue collected from this pert .in the immediately preceding state f'15cal year. For 
purposes of this subdivision only, the state treasurer, the dlr-ector of the senate fiscal agency, .a.nd the director of the 
house fiscal ag,moy shall determine whether the total ,..,venue distributed to general fund/general purpose reven11e has 

(59) 
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ina,..sed wi >'8quh•ed under this subdivision bueed on the comprehensive annualfinru,cial report prepared and published 
by tho department of technology, management, and budget in accordance with section 28 of article IX of the state 
constitution of 1963. The state b·easmw, the director of the senate fiscal aganey, and the <lirector of the house fiscal 
agency shall make the determination under this subdivision no later than the date of the J unuary 2028 revenue estimating 
conference conducted pursuant to seceions 367a through 867f of the management and budget net, 1984 PA 481, 
MCL 18,1867a to l8.1367f, and the date of eacl1 January revenue estimating conference conducted eaclt year thereafter. 
As .used in this subcllvision: 

(i) "Capped general fund/general purpose revenue" means the total general fund/genel'al purpoae revenue from the 
2020-2021 state fiscal year multiplied by the eum of· 1 plus tbe J)l'Oduct of 1.426. times the difference between a fraction, 
the numerator of which is the consumer price index for the state fiscal yelU' ending in the tax year prior to the t1lx year 
for which the lldj11stment Is being made and the denominator of which !s the consumer price index for the 2020-2021 
state fiscal year, and 1. 

(ii) ''Total general fund/general purpose revenue" means the total general fund/general purpose revenue and othe:1: 
llnancing sources as published in the OOlllJ)l'ehensive annual financial report schedule of revenue and other ftnanclng 
sournos • general fund for that fiscal year 1ilus any distribution made purauant to section 51d. 

(2) Beginning January 1, 2000, that percentage of the gross collections before refunds from the tax levied under this 
section that Is equal to 1.012% divided by the income tax rate levied under this section shall be deposited in the atnte 
school aid fund created ln section 11 of article IX of the state constlt11tlon of 1868. 

(8) Tl,e department shall annuaUze rates provided In subsection (l) as neeesaary. The applicable annualized rate shall 
be Imposed upon the toxable income of eve1-y' pe>'Bon other than a eo1•poratlon for those tax years. 

(4) The taxable income of a nonresi(lent shall be computed in the smne manner that the taxable income of a resident 
is computed, subject to the allocation and apportionment provisions of this port, 

(5) A resident beneficiary of a trust whose taxable income includes all or pe.rt of an accumulation distribution by a 
bust, •• defined in section 666 of the internal revenue code, shall be allowed a credit against· the tax otherwise due 
under this part. The c1•sdit shall be all or a proportionate part of any tax paid by the trust under thio part for !!DY 
precsding taxable year that would not have been payable If the trust had In fact made distribution to Its beneficiaries 
at the times and in the amounts specified in section 666 of the Internal revenue code, The oredit shall not 1-educe the tax 

'otherwise clue :!\'om the beneficiary to an amount Jess then would have been duo ff the accumulation distribution were 
excluded from taxable income, 

(6} The taxable income of a resident who Is required to Include income from a trust in his or her federal income tax 
re tum uncler the provisions of 26 USC 671 to 679, shall include items of income and deductions from the trust in taxable 
income to the extent required by this part with respect to property owned outright. 

(7) It is the Intention of this section thet the Income subject to tax of evel'Y person other than corporations sh,\11 be 
computed in like manne,• and be the same as provided ln the internal revenue code subjeet to adjustments •pecifieally 
provi,led for in this part. 

(8) As used in tJus section: · 
(a) "Consumer price index" means the United States consumer price index for all urban consumers as defined and 

reported· by the United States Department of Labor, Buresu of Labor Statletlcs. 
(b) ''lnfl.lltlon ,.,.te" means the annual percentage change in the consumer price index, a• determined by the 

department, comparing the 2 most recent completed state fiscal years. 
(c) "Person other than a corporation" means a resident or nonresident lndivklual or any of the following: 
(!) A partner in a partnership WI defined in the Internal 1·evenue code. 
(ii) A beneficiru•y of an estl\te or a trust as definecl in the internal revenue oode. 
(iii) An estate or truot •• defined ill the internal i·evenue code, 
(d) "TaXable income" means tax~ble income as defined in this part subject to the applicable ,o.;ce and attn'l)ut!on 

rules contained in this part, 

Enacting section 1. Thia amenclatory aet does not take effect unless all of the following billa of the 98th Legislature 
are enacted into law: 

2 

(a) House Bill No, 4.~70. 
(b) House Bui No. 4614. 
(c) House Bill No. 4616. 
(d) House Bill No. 4786, 
(e) House Bill No. 4787. 
(f) House Bill No, 4738. 
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This net is 01•dered to tRl1e !mmerliate effect, h?W-
·----------· 

1,-e:~ 
Clerlt of the House of Represe11tatlvea 

Approved ______________ _ 

---- ........... ·---·-······---·---·-·--··-············-·-· 
Gove1'l!or 
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Legislative Analysis 

ROAD FUNDING PACKAGE-PRELIMINARY ANALYSIS 

Note: All bills are as passed by the Senate. 

House Bill 4370 (S-3) 
Sponsor: Rep. Hughes 

House Bill 4614 (S-5) 
Sponsor: Rep. LaFontaine 

House Bill 4616 (S-6) 
House Bill 4736 (S-4) 
House Bill 4737 (S-4) 
House Bill 4738 (S-5) 
Sponsor: Rep. Mccready 

Senate Bill 414 (S-4) 
Sponsor: Sen. Schmidt 

Complete to 11-3-15 

SUMMARY: 

Phone: (517) 373-8080 
http://www.house.mi.gov/hfa 

Analysis available at 
http://www.legislature.mi.gov 

Note: This document describes major changes contained in these bills related to 
transportation financing and other state revenues. It is not a comprehensive description of 
the changes made by each bill. 

House Bill 4738 would amend the Motor Fuel Tax Act to increase motor fuel taxes as 
follows: 

• Increase the tax on diesel motor fuel from 15 cents per gallon and the tax on 
gasoline motor fuel from 19 cents per gallon to a single rate of26.3 cent per gallon 
on all motor fuel effective January 1, 2017 

• Annually adjust the tax rates for motor fuels based on consumer inflation (using the 
U.S. Consumer Price Index), with increases capped at 5% per year, effective 
January 1, 2022. 

The bill would also add provisions to the act related to alternative fuels. 

House Bill 4736 would amend the Michigan Vehicle Code to increase vehicle registration 
tax rates. Rates for passenger cars, vans, light trucks, and large commercial trucks would 
all be increased by approximately 20% across the board, effective January 1, 2017. The 
current average registration tax for a passenger vehicle is approximately $100; this bill 
would increase that average by approximately $20. The bill would also create a new 
registration tax surcharge for electric-powered motor vehicles. 

House Fiscal Agency Page I of4 
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House Bill 4370 would amend the Income Tax Act of 1967 to earmark a portion of income 
tax revenue currently allocated as General Fund/General Purpose (GF/GP) revenue to the 
Michigan Transportation Fund for distribution to state and local road agencies (bypassing 
the Comprehensive Transportation Fund). The earmarks would be as follows: 

• $150 million for FY 2018-19. 
• $325 million for FY 2019-20. 
• $600 million for FY 2020-21 and subsequent fiscal years. 

The bill would also expand the Homestead Property Tax Credit by changing the following 
parameters: 

• Increase the percentage of gross rent paid that can be utilized to calculate the credit 
from 20% to 23% for tax year 2018 and subsequent tax years. 

• Increase the household income phase-out range for claiming the credit by $10,000 
for tax year 2018 and subsequent tax years. The current phase-out range is $41,000-
$50,000 (the credit is reduced by 10% for each $1,000 of income above $40,000). 

• Increase the maximum credit that can be claimed from $ I ,200 to $1,500 for tax 
year 2018 and subsequent tax years. 

• Lower the percentage of household resources utilized as the threshold for 
calculating the credit amount from 3.5% to 3.2% for tax year 2018 and subsequent 
tax years. 

• Adjust dollar amounts utilized in calculating the credit amount based on the U.S. 
Consumer Price Index beginning with tax year 2021. 

Senate Bill 414 would amend the Income Tax Act of 1967 to create a mechanism that 
would automatically reduce the individual income tax rate if the increase from one year to 
the next in total General Fund/General Purpose (GF/GP) revenues exceeded inflation (as 
calculated using the U.S. Consumer Price Index). This determination would begin with 
tax year 2023 (based on final FY 2021-22 GF/GP revenue growth) and continue 
indefinitely on an annual basis. The income tax rate (currently 4.25%) would be reduced 
proportionally based on the amount by which GF /GP revenue exceeded FY 2020-21 
GF/GP revenue adjusted for inflation times 1.425, divided by total income tax revenue. 
(Note that in some years, GF/GP revenue growth may exceed inflation but the amount of 
GF/GP revenue will not be above the adjusted FY 2020-21 base level due to prior revenue 
declines. Presumably no rate reduction would occur in such a year.) 

House Bill 4614 would amend the Streamlined Sales and Use Tax Revenue Equalization 
Act and House Bill 4616 would amend the Motor Carrier Fuel Tax Act to make 
complementary amendments to those in House Bill 4 738. 

House Bill 4737 would amend Public Act 51 of 1951 to require the Department of 
Transportation to form a Roads Innovation Task Force that would issue a report to the 
Legislature by March I, 20 I 6 that would include, among other things, an evaluation of 
road materials and construction methods that could allow the department to build high­
quality roads that last longer than those typically constructed by the department, with a 
goal of roads last at least 50 years, higher quality roads, and reduced maintenance costs. 
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The bill would also create a Roads Innovation Fund. Money could be expended from this 
fund only after each house of the Legislature approved a one-time concurrent resolution on 
a record roll call vote. For FY 2016-17 and subsequent years, the first $100 million of 
motor fuel tax revenue would be deposited into the fund (rather than into the Michigan 
Transportation Fund); this annual deposit is also provided for in House Bill 4738. Once 
the Legislature approved the concurrent resolution releasing money in the fund, the 
deposits would no longer be made into the fund. 

The bill would also add a number of provisions related to road construction warranties. 

Finally, the bill would effectively allow, with the approval of the director of the Department 
of Transportation, the City of Detroit to use up to 20% of its Michigan Transportation Fund 
distribution for public transit purposes. 

The seven bills are all tie-barred to one another; that is, no bill would become law unless 
all seven bills became law. 

FISCAL IMPACT: 

House Bills 4370, 4736, and 4738 
The attached table presents preliminary estimates for the state fiscal impacts of this package 
over the period of FY 2016-17 to FY 2020-21. For FY 2017-18, when both sets of tax 
increases would be effective on a full-year basis, the bills would increase total state 
revenues by an estimated $608 million. When the expansion of the Homestead Property 
Tax Credit became effective in FY 2018-19, the estimated net increase in state revenues 
would be $407 million. 

More specifically, when fully phased in the bills would increase funds dedicated for 
transportation purpose via the Michigan Transportation Fund by an estimated $1.2 billion 
per year while reducing available state GF/GP funds by an estimated $806 million per year. 

The $1.2 billion in new transportation funds would be distributed from the Michigan 
Transportation Fund as follows: 

• $62 million to the Comprehensive Transportation Fund (CTF) for public 
transportation purposes (10.0% of new revenue but not diverted GF/GP funds). 

• $454 million to the State Trunkline Fund for state highway construction and 
maintenance (39.1% of the remaining funds after the CTF earmark). 

• $454 million to county road agencies (39.1 % of the remaining funds). 
• $253 million to cities and villages (21.8% of the remaining funds). 

Those amounts include the $100 million per year that would be held in the Road Innovation 
Fund pending legislative approval of a concurrent resolution. 

Based on estimates from the May 2015 consensus revenue estimating conference and trend 
analysis assuming continued moderate economic growth over the next six years, total 
GF/GP revenues for FY 2020-21 are estimated to be roughly $11.6 billion. The estimated 
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$806 million reduction in GF /GP funds under this package would represent approximately 
7% of that total. 

Senate Bill 414 
The income tax rate reduction trigger created by this bill would reduce state GF /GP 
revenues in years in which prior-year GF /GP revenue growth exceeds the rate of inflation 
beginning with FY 2022-23, assuming GF/GP revenues were above the adjusted FY 2020-
21 level. Those revenue reductions would continue in subsequent years. 

The frequency and magnitude of such revenue reductions would depend on future levels 
of inflation and economic growth, as well as potential non-economic factors affecting state 
revenues. (An example of such a non-economic factor is the increase in capital gain and 
dividend income tax revenue associated with the fiscal cliff in tax year 2011. While this 
one-time revenue increase was largely offset the following year, the trigger mechanism 
would have resulted in a permanent reduction in the income tax rate.) 

Based on FY 2013-14 and FY 2014-15 GF/GP revenue estimates from the May 2015 
consensus revenue estimating conference, if these provisions were currently in effect (with 
FY 2013-14 as the base year), the income tax rate for tax year 2016 would drop from the 
current level of 4.25% to approximately 3.96%, resulting in a revenue reduction of $593 
million. 

The bill would effectively create a GF/GP revenue limit equal to FY 2020-21 revenues 
adjusted for inflation since FY 2020-21 times 1.425. 

In contrast to the House-passed version of this bill, which would utilize a year-over-year 
measure of revenue growth to trigger income tax rate cuts, this version of the bill effectively 
uses a cumulative measure of inflation to trigger rate cuts. This would allow future revenue 
growth to offset a decline in revenues occurring for economic or other reasons prior to the 
trigger taking effect. It would not, however, preclude a revenue decline occurring in a year 
immediately following a triggered rate reduction. 

Fiscal Analysts: Jim Stansell 
William E. Hamilton 
Kyle I. Jen 

■ This analysis was prepared by nonpartisan House Fiscal Agency staff for use by House members in their 
deliberations, and does not constitute an official statement of legislative intent. 
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Summary: Road Funding Package Fiscal Impacts (As Passed by the Senate) 
PRELIMINARY ESTIMATES 
Millions of Dollars 

FY 2016-17 FY 2017-18 FY 2018-19 FY 2019-20 FY 2020-21 
Revenue Changes 
Increase gasoline fuel tax (HB 4738) 236 313 311 310 308 A 
Increase diesel fuel tax (HB 4738) 69 93 94 95 96 B 
Increase vehicle registrations taxes (HB 4736) 147 202 208 214 221 C 
Expand Homestead Property Tax Credit (HB 4370) 0 0 (206) (206) (206) D 
Total Net lncrease/(Decrease) in State Revenues 452 608 407 413 419 E=A+B+C+D 

Revenue Diversion 
Divert income tax revenue from GF/GP to transportation (HB 4370) 0 0 150 325 600 F 

Total Increase in Transporation Funds* 452 608 763 944 1,225 G=A+B+C+F 
Distribution to: 
Comerehensive Transportation Fund 45 61 61 62 62 
State Trunkline Fund 159 214 274 345 454 
County Road Commissions 159 214 274 345 454 
City and Villages 89 119 153 192 253 

Total Reduction in GF/GP Funds 0 0 (356) (531) (806) H =D-F 

*Includes $100 million per year to be held in the Road Innovation Fund pending legislative approval of a concurrent resolution. 

Note: Does not reflect potential fiscal impacts from automatic income tax rate cut trigger (SB 414) beginning in FY 2022-23 and inflationary adjustments to 
the motor fuel tax rate (HB 4738) and Homestead Property Tax Credit parameters (HB 4370) beginning in FY 2021-22. 

House Fiscal Agency 11/3/15 
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Legislative Analysis 

ROAD FUNDING PACKAGE-ENACTED ANALYSIS 

House Bill 4370 - Public Act 179 of 2015 
Sponsor: Rep. Hughes 

House Bill 4614-Public Act 177 of 2015 
Sponsor: Rep. LaFontaine 

House Bill 4616 - Public Act 178 of 2015 
House Bill 4736-Public Act 174 of2015 
House Bill 4737 -Public Act 175 of2015 
House Bill 4738 - Public Act 176 of 2015 
Sponsor: Rep. McCready 

Senate Bill 414 - Public Act 180 of 2015 
Sponsor: Sen. Schmidt 

Complete to 11-16-15 

SUMMARY: 

F-i$~AL 
Phone: (517) 373-8080 
http://www.house.mi.gov/hfa 

Analysis available at 
http://www.legislature.mi.gov 

Note: This document describes major changes contained in these bills related to 
transportation financing and other state revenues. It is not a comprehensive description of 
the changes made by each bill. 

House Bill 4738 would amend the Motor Fuel Tax Act to increase motor fuel taxes as 
follows: 

• Increase the tax on diesel motor fuel from 15 cents per gallon and the tax on 
gasoline motor fuel from 19 cents per gallon to a single rate of 26.3 cent per gallon 
on all motor fuel effective January 1, 2017 

• Annually adjust the tax rates for motor fuels based on consumer inflation (using the 
U.S. Consumer Price Index), with increases capped at 5% per year, effective 
January 1, 2022. 

The bill would also add provisions to the act related to alternative fuels. 

House Bill 4736 would amend the Michigan Vehicle Code to increase certain vehicle 
registration tax rates. Rates for most passenger cars, vans, light trucks, and large 
commercial trucks would increase by 20%, beginning January 1, 2017. The current 
average registration tax for a passenger vehicle is approximately $100; this bill would 
increase that average by approximately $20. The bill would also create a new registration 
tax surcharge for electric-powered motor vehicles. 1 

1 For a more complete description of the changes in House Bill 4736, see this HFA analysis: 
http://www.legislature.mi.gov/documents/20 l 5-20l6/billanalysis/House/pdf/2015-HLA-4736-400E3D I D.pdf. 
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House Bill 4370 would amend the Income Tax Act of 1967 to earmark a portion of income 
tax revenue currently allocated as General Fund/General Purpose (GF/GP) revenue to the 
Michigan Transportation Fund (MTF) for distribution to the State Trunkline Fund (STF) 
and to local road agencies according Section 10( I )(k) of Public Act 51 of 1951 (bypassing 
the Comprehensive Transportation Fund). The earmarks would be as follows: 

• $150 million for FY 2018-19. 
• $325 million for FY 2019-20. 
• $600 million for FY 2020-21 and subsequent fiscal years. 

The bill would also expand the Homestead Property Tax Credit by changing the following 
parameters: 

• Increase the percentage of gross rent paid that can be utilized to calculate the credit 
from 20% to 23% for tax year 2018 and subsequent tax years. 

• Increase the household income phase-out range for claiming the credit by $10,000 
for tax year 2018 and subsequent tax years. The current phase-out range is $41,000-
$50,000 (the credit is reduced by 10% for each $1,000 of income above $40,000). 

• Increase the maximum credit that can be claimed from $1,200 to $1,500 for tax 
year 2018 and subsequent tax years. 

• Lower the percentage of household resources utilized as the threshold for 
calculating the credit amount from 3.5% to 3.2% for tax year 2018 and subsequent 
tax years. 

• Adjust dollar amounts utilized in calculating the credit amount based on the U.S. 
Consumer Price Index beginning with tax year 2021. 

Senate Bill 414 would amend the Income Tax Act of 1967 to create a mechanism that 
would automatically reduce the individual income tax rate if the increase from one year to 
the next in total GF/GP revenues exceeded inflation (as calculated using the U.S. Consumer 
Price Index). This determination would begin with tax year 2023 (based on final FY 2021-
22 GF/GP revenue growth) and continue indefinitely on an annual basis. 

The income tax rate (currently 4.25%) would be reduced proportionally based on the 
amount by which GF/GP revenue exceeded FY 2020-21 GF/GP revenue adjusted for 
inflation times 1.425, divided by total income tax revenue. (Note that in some years, GF/GP 
revenue growth may exceed inflation but the amount of GF/GP revenue will not be above 
the adjusted FY 2020-21 base level due to prior revenue declines. Presumably no rate 
reduction would occur in such a year.) 

House Bill 4614 and House Bill 4616 would amend the Streamlined Sales and Use Tax 
Revenue Equalization Act, and the Motor Carrier Fuel Tax Act, respectively, to make those 
acts consistent with the amendments to the Motor Fuel Tax Act made in House Bill 4738. 

House Bill 4737 would amend Public Act 51 of 1951 (Act 51) to require the Michigan 
Department of Transportation (MOOT) to form a Roads Innovation Task Force that would 
issue a report to the Legislature by March 1, 2016. The report would include, among other 
things, an evaluation of road materials and construction methods that could allow the 
department to build high-quality roads that last longer than those typically constructed by 
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the department, with a goal of roads that last at least 50 years, higher quality roads, and 

reduced maintenance costs. 

The bill would also create a Roads Innovation Fund. For FY 2016-17 and each subsequent 

fiscal year, the first $100.0 million of motor fuel tax revenue would be deposited into the 

fund (rather than into the MTF); this annual deposit is also provided for in House Bill 4738. 

Money could be expended from this fund only after each house of the Legislature approved 

a one-time concurrent resolution on a record roll call vote. Approval of the concurrent 

resolution would release money from the fund for credit to the MTF and distribution 

according to Section 10 of Act 51. Once money was released from the fund by the 

concurrent resolution, the fund would no longer receive the annual $100.0 million deposit 

of motor fuel tax revenue. 

The bill would also earmark up to $3 .0 million from the MTF each year for a new railroad 

grade crossing surface account, and would increase a current $43 .0 million MTF earmark 

for STF debt service to $50.0 million. 

The bill would also add a number of provisions related to road construction warranties and 

would lower the current limit on MOOT administrative expenses from 10% to 8% of all 

funds received by the department. 

Finally, the bill would effectively allow, with the approval of the MOOT director, the City 

of Detroit to use up to 20% of its MTF distribution for public transit purposes.2 

The seven bills were all tie-barred to one another; all seven bills have been enacted. 

FISCAL IMPACTS: 

Overall Impact on State Revenues 
The attached table presents estimates for the state fiscal impacts of this package over the 

period of FY 2016-17 to FY 2020-21. For FY 2017-18, when both the motor fuel and 

vehicle registration tax increases would be effective on a full-year basis, the bills would 

increase total state revenues by an estimated $617 million. When the expansion of the 

Homestead Property Tax Credit became effective in FY 2018-19, the estimated net increase 

in state revenues would be $416 million. 

Impacts on Transportation Programs 
When fully phased in for FY 2020-21, the bills would increase funds dedicated for 

transportation purpose via the MTF by an estimated $1.2 billion per year. The $1.2 billion 

in new transportation funds would be distributed from the MTF as follows: 

• Up to $3 million for a new Rail grade crossing surface account. 

• $62 million to the Comprehensive Transportation Fund (CTF) for public 

transportation purposes ( 10.0% of increased motor fuel and vehicle registration tax 

revenue but not GF/GP revenue redirected in House Bill 4370). 

2 For a more complete description of the changes in House Bill 4737, see this HFA aoalysis: 

http://www.legislature.mi.gov/documents/20!5-2016/billanalysis/House/pdf/2015-HLA-4737-E9495306.pdf. 
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• $459 million to the State Trunkline Fund (STF) for state highway construction 
and maintenance (39.1 % of the net MTF balance after CTF and other earmarks, 
plus $7.0 million increase in the current earmark for STF debt service). 

• $452 million for distribution to county road commissions (39 .1 % of the net MTF 
balance after CTF and other earmarks). 

• $252 million for distribution to cities and villages (21.8% of the net MTF balance 
after CTF and other earmarks). 

The above figures, and the "Total Increase in Transportation Funds" figures in the 
attached table are based on the following assumptions: 

• That the Legislature approves a concurrent resolution to release $100.0 million 
from the Roads Innovation Fund for inclusion in FY 2016-17 MTF distributions. 

• That 2% of revenue from the increase in gasoline motor fuel tax revenue made by 
House Bill 4738 would be credited to the Recreation Improvement Account. 3 

• That the statutory maximum of $3.0 million for the Rail Crossing Surface 
Account would be appropriated from the MTF each year. 

Note - Net Impact on Transportation Revenue: Over the last three fiscal years, FY s 
2013-14 through 2015-16, state transportation appropriations have included over $1.1 
billion in state GF/GP revenue - an average of $378.7 million. Specifically, FY 2015-16 
transportation appropriations include $400.0 million in GF/GP revenue, of which $214.8 
million is for credit to the STF. Of the $400.0 million total, $258.0 million is designated 
as being one-time only. 

The Road Funding Package would increase certain dedicated transportation motor fuel and 
vehicle registration taxes beginning in FY 2016-17, and would permanently redirect state 
income tax revenue from GF/GP to transportation programs starting in FY 2018-19. These 
increases are shown in the attached table as increases in transportation revenue - starting 
at $455 million in in FY 2016-17 and growing to $1.2 billion by FY 2020-21. However, 
the actual increases in net revenue available for transportation programs will depend on the 
whether or not the transportation budget continues to use GF/GP revenue in baseline 
appropriations. If GF/GP revenue is not retained in the FY 2016-17 budget, STF revenue 
could be less in FY 2016-17 as compared with FY 2015-16. 

Impacts on General Fund/General Purpose Revenues 
When fully phased in for FY 2020-21, the bills would reduce annual state GF/GP revenues 
by an estimated $806 million. Based on estimates from the May 2015 consensus revenue 
estimating conference and trend analysis assuming continued moderate economic growth 
over the next six years, total GF/GP revenues for FY 2020-21 are estimated to be roughly 

3 There is a presumption in current law that 2% of revenue from the motor fuel tax on gasoline is used for 
watercraft, snowmobiles, and off-road vehicles. As a result, Article IX, Section 40 of the Michigan Constitution 
dedicates 2% of all tax revenue derived from the sale of gasoline for consumption in internal combustion engines to 
the Recreation Improvement Account within the Michigan Conservation and Recreation Legacy Fund. This 
constitutional dedication is reflected in Part 711 of the Michigan Natural Resources and Environmental Protection 
Act (1994 PA 451). 
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$11.6 billion. The estimated reduction in GF/GP funds under this package would represent 
approximately 7% of that total. 

The income tax rate reduction trigger created by Senate Bill 414 would reduce state GF/GP 
revenues in years in which prior-year GF/GP revenue growth exceeds the rate of inflation 
beginning with FY 2022-23, assuming GF/GP revenues were above the adjusted FY 2020-
21 level. Those revenue reductions would continue in subsequent years. 

The frequency and magnitude of such revenue reductions would depend on future levels 
of inflation and economic growth, as well as potential non-economic factors affecting state 
revenues. (An example of such a non-economic factor is the increase in capital gain and 
dividend income tax revenue associated with the fiscal cliff in tax year 2011. While this 
one-time revenue increase was largely offset the following year, the trigger mechanism 
would have resulted in a permanent reduction in the income tax rate.) 

Based on FY 2013-14 and FY 2014-15 GF/GP revenue estimates from the May 2015 
consensus revenue estimating conference, if these provisions were currently in effect (with 
FY 2013-14 as the base year), the income tax rate for tax year 2016 would drop from the 
current level of 4.25% to approximately 3.96%, resulting in a revenue reduction of $593 
million. 

The bill would effectively create an ongoing GF/GP revenue limit equal to FY 2020-21 
revenues adjusted for cumulative inflation times 1.425. This would allow future revenue 
growth to offset a decline in revenues occurring for economic or other reasons prior to the 
trigger taking effect. It would not, however, preclude a revenue decline occurring in a year 
immediately following a triggered rate reduction. 

Fiscal Analysts: William E. Hamilton 
Jim Stansell 
Kyle I. Jen 

■ This analysis was prepared by nonpartisan House Fiscal Agency staff for use by House members in their 
deliberations, and does not constitute an official statement of legislative intent. 
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Summary: Roa<I. Funding Package Fiscal Impacts (As Enacted) 

FINAL ESTIMATES 
Millions of Dollars 

FY 2016-17 

Revenue Changes 
Increase asoline fuel tax HB 4738 
Increase diesel fuel tak HB 4738 
Increase vehicle re is\iations taxes HB 4736 
ExpandHomestead Properfy Jax Credit (HB 43f0) 
Total Net lncr'ease/(Decrease) in State Revenues 

Revenue Diversi_()Jl _ __ _ J""' 
Divert income tax revenue from GF/GP to transport9tion (HB "4370) 

other RevenueJ:armark. 
lncrea$e in Recreation_ IIT\provement Account(1

> 

Total Increase in Transportation Funds 121 

Distribution (HB .4737) to: 

Rail Grade" Surface Account1' 1 

Com rehensive.Jrans ortation Fund 

State Trunkline Fund 1•>·, 
County Road Commissions 
. City and Villages 

Total Reducl:i~n in GF/GP Funds 1' 1 

Notes: 

236 
59· 

155 
0 

$ 460 

0 

5 

$ 455 

3. 
45 

163 
157 

87 

$ 0 

FY2017-18 

313 
·93 

'.211 
0 

$ 617 

0 

$ 611 

3 
60 

219·; 
211-
1.1.8 

... 

.$ 0 

FY 2018-19 FY2019-20 FY2020-21 

311 308 A· 
94 96 B 

217 230 C 

(206) (206) D 

$ 416 $ i$-· 428 E=A+B+C+D 

150 325 600 F 

6 6 6 G 

$ 766 $ 948 ... $ 1,228 H=A+B+C+F-G 

3 3 
61 ,61 ··· 62 

279 '35() 459 
272 -':'343 452 
151 .·1_91 · 252 

$ (356) $ }531) $ (806) H = D-F. 

(1) 2% of the motor t~el lax on gasoline is dedicated toI[i£:Recreation Improvement Account wi!~in the Michigan Conservation and Recr~~tion Legacy Fund, 

(2) Assumes that $100 million.held in the R.oad lnnov<1Jion Fund wouldbe release<I by the L,,s,gislature.for inclusion in FY 2016-17 MTF distribution. 

(3) Assumes full $3.0 miHiori approrpriation for th~,ra/l"gracte·surface account e_acli year . .>;ii 
(4) STF include.s $7.0 nilllion increase inthe MTF earmarkJor STF debt service. · 

(5) D9i,s nof(eflect potential fiscal impacts from automatic Income, t!j)( rate. cut trigger (SB 414) b,eginning in FY 2022-23 and inflationary,adjustments to the motor fuel 

tax rate HB 4738 and Homestead Pro e Tax Credit araineters HB 437 be innin in FY 2021-22. .. · ·· 

House Fiscal Agency 
11/16/15 
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FY 2021-22 PRELIMINARY REVENUE 

• General Fund/General Purpose and SAF revenue increased an estimated 13.7% In FY 2021-22 
compared with FY 2020-21. 

• The revenue Increase In FY 2021-22 reflected in part Increases In pers~nal Income tax, corporate 
Income tax, and sales tax. These Increases were sllghtly offset by a drop In the use tax and lower 
lottery revenue. 

• The books have not yet been closed for FY 2021-22; final revenue wlll be determined at 
bookcloslng. 

Michigan's economy grew during FY 2021-22. Personal Income grew 0.1%, wage and salary 
employment grew 3.0%, and wage and salary Income grew 8.1%; however, Inflation-adjusted 
personal Income fell 7.5%. Based on preliminary year-end revenue data, GF/GP and SAF revenue 
from ongoing revenue sources totaled $33.0 bllllon In FY 2021-22, which is 13.7% above the FY 
2020-21 revenue level (as presented In Table 41. These figures are prelimlnery In that they remain 
under review by the Office of Financial Management, which prepares the Michigan ACFR. Actions 
taken or determinations made between the date of this publication and bookcloslng may, and likely 
will, change the amounts of final year-end revenues for FY 2021-22. · 

The preliminary GF/GP and SAF revenue level for FY 2021-221s $1,510.7 million above the May 
2022 consensus revenue estimate. The largest share of the revenue increase from the May 2022 
es1imates reflects net income tax colleclions, which were $459.0 milllon above the May consensus 
estimate due to high quarterly payments related to timing Issues associated With the adoption of the 
Flow-Through Entity Tax in December 2021. Sales and use tax revenue was $69.2 million above 
the May estimate. Refunds paid under the MBT were $94.0 million lower than expected, although 

· this may reflect timing Issues, and companies could claim these refunds In a subsequent year. 
Corporate Income tax collections rose 19.2% and finished $206.7 million above the May 2022 
estimates. Lottery revenue was $48.7 million below the May 2022 es1lmates. Baseline GF/GP and 
SAF revenue Increased 11.5% In FY 2021-22. 

Tax Polley Changes 

lndlvldual Income Taxes. The Indexing of the personal exemption for the IIT reduced revenue by 
$112.5 million ($85.7 million GF/GP and $26.8 million SAF). Because preliminary GF/GP revenue Is 
forecasted to Increase In FY 2021-22 by an amount greater than 1.425 times the rate of Inflation, 
Public Act 180 of 2015 is predicted to require a permanent reduction In the IIT rate. Any reduction 
that ultimately occurs (based on final year-end revenues determined at book-closing) would reduce 
revenue beginning in FY 2022-23 and is discussed In the balance sheet section at the end of this 
report. 

Personal Property Tax Reform. Use tax collections of $521.9 mllllon in FY 2021-22 will be levied 
by the Local Community Stabilization Authority (LCSAl. These collections finance reimbursements 
of local revenue losses associated with exempting eligible manufacturing personal property from 
property taxation and the continuing impact of the small taxpayer exemption. Use tax collections for 
the LCSA reduce GF/GP revenue. 

Michigan Business Tax. The MBT wlll lower GF/GP revenue by $500.3 million in FY 2021-22. All 
the impact of MBT credits reduces GFfGP revenue. 

Federal Tax Reform and the COVID•19 Relief Measures. COVID-19 Federal stimulus from 2020 
reduced IIT revenue by $12.4 million ($8.7 milllon GF/GP and $3.7 million SAF). This also reduced 
CIT by $103.1 million to the GF(GP. The CARES Act reduced HT revenue by $18.0 million ($13.7 
mllllon GF/GP and $4.3 mllllon SAF). The American Rescue Plan reduced IIT revenue $258.2 million 
($229.2 mlllion GF/GP and $29.0 mlllion SAF). 

29 
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Income Tax Trigger 
Public Act 180 of 2015 amended the income tax act so that beginning with tax year 2023, 
in the event general fund revenue growth exceeds certain levels the income tax rate will be 
automatically reduced, The base of the trigger Is FY 2020-21 general fund revenue, and that 
amount is multiplled by cumulative inflation and an adjustment factor of 1.425 to determine 
the level of capped revenue in subsequent years. For tax year 2023, the level of capped 
revenue is based on. the inflation-adjusted growth (including the adjustment factor) 
between FY 2020-21 and FY 2021-22. For tax year 2024, the span would be FY 2020-21 
through FY 2022-23. 

If the actual amount of general fund revenue in a given year, as published In the Annual 
Comprehensive Financial Report (ACFR), exceeds the capped revenue for that year, the 
excess amount will be offset by a reduction in the income tax rate, and thus income tax 
revenues, Note that because the ACFR for FY 2021-22 hes not yet been published, It's not 
possible to calculate the impact of the trigger on the Income tax rate for TY 2023 under the 
requirements set forth in the statute. However, based on preliminary FY 2021-22 general 
fund revenue, the trigger would take effect and lower the Income tax rate for TY 2023 to 
4.05%. 

BSF Year-End Balance 
The Counter-Cyclical Budget and Economic Stabilization Fund (BSF), the state's rainy day 
fund, is a reserve of cash to contribute to orwlthdrawfromthroughouteconomlc and budget 
cycles. Table 5 details deposits, withdrawals, interest earnings, and the year-end balanc1;1 
from FY 1990-91 through FY 2024-25. Estimates Include the Impact of 2014 PA 186, which 
amended the Michigan Trust Fund Act to require annual $17.5 million deposits of tobacco 
settlement revenue to the BSF from FY 2014-15 through FY 2034-35. 

The statutory BSF trigger calculation, based on Michigan personal income less transfer 
payments adjusted for Inflation and actual or net GF/GP revenue, indi<iates whether 
deposits (pay-ins) or withdrawals (pay-outs) are recommended for a fiscal year. Regardless 
of the calculated amounts, however, all deposits and withdrawals must be appropriated. 
After an appropriated pay-in of $180.0 million in FY 2021-22, the BSF ending fund balance 
was $1,588.9 milllon. Based on the formula, no pay-ins or pay-outs would be indicated for 
FY 2022-23, FY 2023-24, or FY 2024-25. 

After adjusting for the required $17.6 million deposits and estimating Interest earnings, the 
estimated year-end balances are $1,688.1 million for FY 2022-23, $1,796.5 million for FY 
2023-24, and $1,888.9 million for FY 2024-26. 

Page 14 
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BO(RW,03-19) • 
GlRETCH!!N WHITMl!R 

GOVERNOR 

STATE 01' M!Cll[(JAN 

DEPARTMENT OF TREASURY 
l,.A'NSINO 

RACHAeL EU9ANKS 
8TATI. TRIASURBR 

'·· . 

Maroh 22, 2023 

'!'111:, Honorable Dana Nessel 
Department of the Attomey Ooneral 
0, Mennen Williams Building 
525 Wost Ottawa Street 
Lansing, MI 48!133 

Re: Request lbr an Auoruey General Opinion 

Dear Atlot'ney General Nessel: 

~ we have previously discussed, I am writing'\o.-funnally request an opinion &om.'your oft!oe 

regardlns whether the individual lncomo tax hito reduction -wuler MCL :Z06.51(1)(c) Is · 

temponey (i.e., fol' one year only) or pennanent (i.e., lbr all subsequent years).. · 

20 lS PA 180 amended the Iru:omo Tu Act of 1967 to reduce the income tllX :mte 6:on14,25% "If 

·.the percentage Increase In tho total general t\mdfgenaral'pwpose revenue from the immediately .. · .. 

preceding fiseal year is glllater than the Inflation rate for the same period and the inflation rate is 

positive •.•. "1 Speoifically, MCL 206.SI provides, in relevant part: 

(!) For receiving. eaming, or otherwise acquhing income from any source 

whatsoever, thOl'O Is levied nnd imposed under this partupon the tllxable income 

of every person other lhnn a corporation a tllX at the following rates in tho 
following clrcumstances: 

(b) Bxcept as otherwise provided under subdivision (c), on and after 
Ocwber I, 2012, 4.25%. 
(o) Fc;,r each tax year beginning on and after J'amnu:y 1, 2023, if the 
percentage Increase in 1he total general fund/general purpose revenue from 
the immediately preceding fiscal year is greater than tho inflation rate for 

tho same period and the inflation rate ls poaltivc, then the current rate shall 

be reduced by 1111 .amount determined by multiplying lhai mtc by 11, 

fraC!lon, the numerator of which is tho dlflbrence between~ tetal general 

fund/general purpose revenue &om the immediately preceding state fiscal 

year and the oapped general fund/general purpose revemue and the 
denollllnator ofwhioh is tho total revenue ~lleQted from this part In thQ 

immediately preceding state fiscal year. 

1 MCL206.Sl(l)(o), 

P,0, aox 30718 • L/INIING, MICHIGAN 48909 
, www.mlClhlgan,govlln11!111UI')' • 617•dli--1t.108 
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Question: IC the Income tax rate for a partlealar year Is r•duced under MCL 201i,5l(l)(e), 
does the income tax rate ·return to 4,25% as descrJbed In MCL 2011,Sl{l)(b) In Cbe 
s11bsequent ye11r, or does the rate remain at the reduced rate ealculRted uder 
MCL 206,51{1)(e)? For Pl!l"POseB oflhis question, presume lh11t tho rote !'eduction lo 
MCL 206.SI (l)(c) Is not triggered In consecutive years, 

I respectfully request your formal opillion on tlils question. Jfyou or your staft'woul.d like any 
additional infonnation regmding this ~on, please eontaet this office. . . ' . 

,. 

Rllohael Eubllllks 
State Treasurer 

•, . 
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6/30/23, 8:67 PM Treasurer Eub11;11kaAnnounces Income Taic Cut for Michiganders 

TREASURY 

Treasurer Eubanks Announces Income Tax Cut 
for Michiganders 

March 29, 2023 

Ron Lelx, Treasury, 517-335-2167 ,· ., ..... • . . ., . 

LANSING, Mich, --Today, following the'·r~l~~'lie·of~he State's fiscal year 2022 Annual 

ComP-(ehensjve Financial R1;gQLt Trea$Ur.efRathael Eubanks announced that 

_Michigan's state income tax will decreas~>t~ 4.05% for one year. Driven by low 

unemployment, strong business growth, and an overall strong economy, families will 

pay lower taxes when they file next year for tax year 2023. 

"Michigan's strong economic position has led to a reduction in the state income tax 

from 4.25% to 4.05% for 2023," said Treasurer Rachael Eubanks. "When Michiganders 

file their 2023 state Income taxes in 2024, they will see the rate adjustment in the form of 

less tax owed or a larger refund." 

"As a result of our growing economy and strong fiscal management, Michigan's state 

income tax wil I decrease to its lowest in 15 years," said Governor Whitmer. "Our state is 

headed in the right direction, bolstered by low unemployment, projects bringing jobs 

and supply chains home, and fiscally responsible, bipartisan leadership that took us 

from a projected $3.5 bllllon deficit In 2020 to a $9.2 billion surplus this year, paid down 

$14 bllllon in debt, and brought the rainy-day fund to an all-time high. This year, we 

permanently rolled back the retirement tax on our seniors, quintupled the Working 

Families Tax Credit for 700,000 families, and now, everyone's Income tax will decrease for 

a year. In total, we have put $7.6 billion in tax relief back in people's pockets without 

cutting any critical services or programs." 

State Income Tax Reduction 

https://www.mlohlgan.gov/treasury/about/news/2023/03/28/lreesurer-aubanks-announce&-lnCom&•tax-out-for-mlchlgandars 1/3 
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5180/23, 8:57 PM ,-,.,a,uror EubankaAnnouncos lncomo Tax Cul fer Michiganders 

In 2015, Michigan enacted a law requiring a temporary reduction of the state income tax 

if the general fund grew faster than the rate of Inflation in any year starting in 2023. Now, 

because of strong economic growth and robust state revenues, the state income tax will 

decrease to 4.05% for one year. This wlll equate to a savings of approximately $50 for the 

average Michigan taxpayer. 

Attorney General Dana Nessel issued a legal opinion finding that the tax reduction will 

apply to tax year 2023. It requires consensus by and annual reevaluation by the 

Treasurer, Senate Fiscal Agency, and House Fiscal Agency. It is anticipated the formal 

step of adopting a consensus with updated revenue estimates will occur as a procedural 

matter at the May Consensus Revenue Estimating Conference, The tax change will be 

effective_ Jan. 1, 2023 for tax year 2023. 

Cove.rnor Whitmer's Fiscally Re!ipo!'lsi~le Leadership 

Since taking office, Oovernor\Nhltmer has signed four balanced, bipartisan budgets 

paying down $14 billion in debt, and brought the rainy-day fund to an all-time high of 

nearly $2 billion without raising·taxes on working families by a dime. She signed 

iegislatlon cutting taxes for small business owners, permanently rolling back the 

rettrement tax on seniors, permanently quintupling the Working Famjlies Tax Credit 

and established bipartisan economic developm!l!nt tools to help the state land over $76 

billion of projects creating 16,000 domestic manufacturing Jobs. Thanks to this 

governor's strong, fiscally responsible leadership, Michigan received its first credit ratjng 

.YR9.ra..dft in a decade from Fitch, a national financial firm. 

Ml Newswire Department of Treasury 

Related News 

Time Running Out to Complete the FAFSA 

Treasury Offers Help to Taxpayers Who Missed Tax Filing 

Deadline 

htt?s://www.mlchlgan.gov/treasury/aboutinews/2023/03/29/treasurer-eubanks-announces-lnoome.tax-cut-for-mtohlgenders 213 
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Trvaaurvr Eubanks Announces lnccmo Tox CM for Mlchlgandora 

Treasury Provides Last-Minute Tips Before Individual Income Tax 
Deadline 

Last Weekend Before State Individual Income Tax Deadline 

Treasury: State Individual Income Tax Deadline in a Week 

Local School Districts to Save Approximately $8 Million in Interest 
Fees School Loan Revolving Fund Interest Rate Dropped to 1.19% 

Treasury: Adult-Use Marijuana Payments to be Distributed to 
Michigan Municlpalitiest Counties 

Treasury: State Individual Income Tax Returns Due in Less Than a 
Month 

Investing Tax Refund in MESP can Pay Big Dividends for Child's 
Future 

~ !'dlllWlll'llilMIII' 
WIREABURY 

. Treasurer Eubanks Announces Income Tax Cut for Michiganders 
Copyright State of Mich Jgan 

https:/lwww.mlchlgan.gov/lreasury/about/newe/2023/03/.29!1reasurer-eubanks--announces-income•taK..ct.1l..for.mlchlgandars 3/3 
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5/30/23, 8:58 PM Notice: Income Tax Rate rl Individuals and Fiduciaries Reduced lo 4.05% For The 2023 Tlix Vear 

TREASURY 
Notice: Income Tax Rate of Individuals and Fiduciaries Reduced to 

4.05% For The 2023 Tax Vear 

Date: March 30, 2023 

Individuals and fiduciaries subject to tax under Part l of the Income Tax Act, MCL 206.l et 
seq., are generally subject to tax at a 4.25% tax rate under Section 51 of the Income Tax 

. Act, MCL 206.51. However, for each· tax year b~ginning on and after January l, ·2023, that 
rate may be subject to a formulary reduction· as provided by Section Sl(l)(c) if there is a 
determination that the percentage increase in general fund revenue from the 
immediately preceding state fiscal year exceeded the inflation rate for the same period. 
That determination is required to be made Jointly by the State Treasurer, the Director of 
the Senate Fiscal Agency, and the Director of the House Fiscal Agency based on 
financial data from the Annual Comprehensive Financial Report (ACFR). 

Based on recentlyflnall:zed data from the ACFR for the fiscal year that ended September 
30, 2022, It has been determined the conditions requiring a reduction to the current tax 
rate have been met. Based on the formula prescribed by Section Sl(l)(c), the reduction to 
the current tax rate is equal to 0.20 percentage points (0.20%). Thus, the tax rate 
applicable to all lndlvlduals and fiduciaries for the 2023 tax year is 4.05%. This revised 
rate is an annual tax rate that is effective as of January l, 2023. 

Treasury's withholding rate tables for the 2023 tax year will not be updated to 
accommodate the revised rate. Individuals and fiduciaries with questions about the 
effect of the rate change on the amount of tax being withheld from their income should 

contact their employer or administrator directly. 

Treasury will update forms, instructions, and guidance as necessary to reflect the 
change to the annual Income tax rate for the 2023 tax year. These changes, as well as 
any other future guidance related to the 2023 tax year, will be available on Treasury's 

website at www.mlchigsm.gov/taxes. 

https://www,mlohlgan,gov/treaeuJYheference/taxpayel'-notloes/tax-year-202.3~1ncome-tax-rale 1/2 

078



5/30/23, 8:58 PM Notice: lncQme Tax Rate of Individuals and Fiduoiariea Reduced ta 4,D5% For The 2D23 Tox Year 

Notice: Income Tax Rate of lndividuaWiii"'i!iduciarles Reduced to 4.05% For The 

2023 Tax Year 
Copyright State of Michigan 

https:f/www.mlchlgan.gov/treesurylreferenc:e/taxpayer-,10ti0es/tax--year-2023-lnooma-tax-rate 
2/2 
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MAJOR GENERAL FUND & SCHOOL AID FUND TAXES IN FY2022-23 THROUGH FY2024-2S 

Federal Tax Reform Interactions with Corporate and lndlvldual Income Tax Revenue. In 

December 2Q17, the Federal government adopted tax reform legislation that made numerous 

changes to both the FEl(leral UT and the Federal corporate Income tax. Many of the Federal changes 

were expected to affect Michigan tax revenue. For example, the personal exemption was set to zero 

and Michigan personal exemptions were based on the allowed Federal exemptions, suggesting that 

Federal tax reform . might have ellmlnated the Michigan personal exemption and substantially 

increased taxpayers' Michigan tax llabllltles, Other Federal changes eliminated certain deductions 

or exemptions, thereby Increasing the Income taxpayers would use In computing their Michigan 

liabilities. The forecast Includes estimates of these Impacts, as well as the Impact of Public Acts 38 

and 39 of 2018, which were enacted In response to the effect Federal tax reform was estimated to 

have on Michigan revenue. 

lndlvldual Income Tax. Individual income tax net collactlon will decrease an estimated 8.5% In FY 2022-

23, to $12. 7 billion. Fiscal year 2022-23 withholding, which represents the majority of gross IIT revenue, 

will Increase 1.1%. Quarterly estimates and annual payments will fall 22.5% and 27.3%, respectively, as 

the timing Issues associated with the adoption of the Flow-Through Entity tax are resolved. As economic . 

growth resumes, withholding will continue to grow 2.2% in FY 2023·24 and 3.5% in FY 2024-25. 

Compared with the January 2023 consensus revenue estimates, the revised estimate for FY 2022-23 

HT revenue Is $745.4 million lower, and the revised estimate for FY 2023-24 ls $1,568.8 mlUlon lower, 

reflecting slower employment and wage growth forecasts and tax law changes. · 

Because GF/GP. revenue Increased in FY 2021-22 by an amount greater than 1.425 times the fate of 

Inflation, Public Act 180 of 2015 requires a reduction In the IIT rate, which will reduce GF/GP revanue 

beginning In FY 2022-23. Based on the FY 2021-22 Annual Comprehensive Financial Report, the I.IT 

rate for tax year 2023 ls 4.05%, which will reduce General Fund revenue by $527.6 million In FY 

2022-23 and $186.6 million In FY 2023-24. Based on an opinion from the Attorney General, the rate 

reduction Is a temporary rate reduction for tax year 2023, although the reduction will affect both FY 

2022-23 and 2023-24. School Aid Fund revenue will not be affected because the Income tax earmark 

to the School Aid Fund automatically adjusts to hold the SAF harmless for changes In the tax rate. 

Since the tax rate cut came after the beginning of the year, a portion of the payments received this 

yearwlil be atthe old rate (4.25%) and a portion will be at the new rate (4.05%). The Treasury Is not 

requiring employers to adopt new withholding tables and because Iha SAF earmark Is based on 

gross collections rather than net collections, taxpayers who over-withheld will receive refunds, which 

reduce only GF revenue. Public Act 4 of 2023 adopted an Increase ln the Earned Income Tax Credit 

(EITC) and changes to taxation on certain retirement income. The Increase In the EITC will reduce 

GF/GP by $768.0 mllllon In FY 2023-24 and $384.0 million In FY 2024-25. The changes affecting 

retirement income will reduce IIT revenue in FY 2023-24 by $281.0 million ($224.1 million GF/GP 

and $56.9 million SAF) and will reduce UT revenue In FY 2024-25 by $350.0 million ($275.9 million 

GF/GP and $7 4.1 million SAF). · 

Sales Tax. The forecast predicts Michigan sales tax revenue will rise 0.3% In FY 2022-23, 0.1% ln FY 

2023-24, and 2.1 % In FY 2024-25. Compared with the January 2023 consensus revenue estimates, 

the FY 2022-23 sales tax estimate is unchanged while the revised sales tax estimate for FY 2023-24 

ls down $6.4 million and the revised estimate for FY 2024-25 is up $63.3 million. The changes prlmarlly 

reflect revised estimates of consumer spending due to changes In personal Income, declining savings 

balances, and a shift from the current goods-heavy consumption (largely subject to sales and use 

taxes) to a more normal split between goods and services (which are largely exempt from sales and 

use taxes), as well as new tax exemptions. Most sales tax revenue ls earmari<ed to the SAF (73.3%) 

and the remainder goes lo local government revenue sharing payments, the Comprehensive 

Transportation Fund, and the General Fund. To reflect the significant portion of sales tax revenue 

earmarked In statute for revenue sharing that has been diverted to the General Fund, this report 

allocates all of the statutory revenue sharing eannark to the General Fund and shows the appropriation 
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MEMOAANDUM 

DATE: May 19, 2023 

TO: Members of the Michigan Senate 

FROM: Kathryn R. Summers, Director 

RE: May Consensus Revenue Year-End Balance Estimates Based on Senate Budgets 

Based on the revised consensus revenue estimates agreed to on May 19, 2023, the enacted fiscal 
year (FY) 2022-23 appropriations, pending supplementals, and projected State appropriations 
based on Senate-passed FY 2023•24 budgets, the Senate Fiscal Agency (SFA) has revised Its 
estimates of the year-end balances In the FY 2022-23, FY 2023-24, and FY 2024-25 General 
Fund/General Purpose (GF/GP) and School Aid Fund (SAF) budgets. This memorandum provides 
a brief summary of these revised estimates, and Table 1 below complies the balances into a 
summary table. . 

Table 1 
SFA ESTIMATES OF YEAR•END BALANCES USING CREC REVENUE ESTIMATES 

(Fiscal Year, millions of dollars) 

General Fund/General Purpose .................... . 
School Aid Fund ......................................... ... 

FY 2022■23 Year-End Elalance Estimates 

FY 2022-23 FY 2023-24 

$2,5g2, 7 $923.1 
$3,903.5 $2,101.3 

FY2024-25 

$1,289.4 
$2.646.7 

The Initial FY 2022·23 budget approved by the Legislature was based on the May 2022 consensus 
revenue estimate. The revisions to the consensus revenue estimates agreed to In January 2023 
reflected an Increase from the May 2022 estimate for both GF/GP and SAF revenue, allowlng 
continued surpluses In both the GF/GP and SAF budgets. The May 2023 consensus estimate of FY 

· 2022-23 GF/GP revenue was decreased by $989.9 million from the January 2023 consensus revenue 
esllmate due to changes In tax policy and earmarks of Corporate Income Tax (CIT) revenue, while 
consensus SAF revenue was increased by $106.5 mlllion .. The consensus estimates coupl8d wllll 
enacted appropriations and SFA projected expenditures for May 2023 r8sult in a projected year-end 
balan~e of $2.6 billion GF/GP and $3.9 billion SAF, 

The FY 2022-23 GF/GP revenue Is decreased by $989.9 million from the January consensus revenue 
estimate, In addlUon to the estimated decrease In ongoing revenue, the SFA's FY 2022-23 estimated 
GF/GP revenue total of $20.2 billion inch.Ides $7.5 billion of surplus revenue carried forward from FY 
2021-22; a negative adjustment totaling $525.6 million lo reflect statutory Stale revenue sharing 
payments; and a $2,6 million reduction from redirection of restricted revenue. 

The projected level of FY 2022-23 GF/GP expenditures includes inlllal ongoing appropriations of $12.0 
billion; Initial one-time appropriations of $3.3 bUllon; enacted supplemental appropriations of $2.5 bllllon; 
caseload and cost reductions from the May 2023consensus of $439.8 mllllon in the Department of Health 
and Human Services (DHHS); and numerous other one-time and ongoing spending Items. Comparing 
estimated GF/GP revenue to year-to-date GF/GP appropriations, adjusted for SFA assumptions, results 
In a projected year-end GF/GP balance of $2.6 billion. 

201 N. Wa,hlnston Square • Suite 800 • The Victor Center • Lana{ng, Michigan 
Telephone: (517)373-2768 • Fax: (517)373-1986 

090



Table 1 
GENERAL FUND/GENERAL PURPOSE (OF/GP) 

MEMORANDUM 
May 19,2023 

Page4 

REVENUE, EXPENDITURES, AND VEAR-END BALANCE ESTIMATES 
lmllllona of dollaral 

SFA Estimates 
FY202344 FY2024,,25 

FY2022..23 SFA SFA 
Year-To-Date Estimate Estimate 

Revenue: 
Beginning Balance .......................................................................................... $7,463.5 $2,592.7 $923.1 

Ongglog Rel!§ru.ig: 
CREC Forecast Revenue Estimate (January 2023) .................................. $14,777.9 $15,092.2 $15,546.6 
CREC Forecast Revenue Change (May 2023) .......................................... (989.9} (l.8§3,9) ,1 829.Jl 

Subtotal: Unadjusted CREC Forecast (May 2023) ......................................... $13,788.0 $13,238.3 $13,916A 
SFAAdjustments: Restore temporary revenue losses to beaelne (May 2023). 1 080.8 1182.4 550.0 

Adjusted CREC Forecast Ongoing Revenue Esffmate (May 2023) $14,868.8 $14,400.7 $14,466A 
other Ongoing a,,venue Adlustments: 
Adjustments (PPT hold harmless) ............................................................. ($75.0) ($75.0) ($75.0) 
CIT Housing Earmark • built Into ongoing revenues .................................. o.o 0.0 0.0 
Salas tax removal far delivery and installation - buiK ink> ongoing revenuas .... o.o o.o o.o 
Senate B111127 Community Foundation Endowment Fund ........................ 0.0 (3.3) (3,3) 
Senate B111128 food bank donations ......................................................... o.o (18.7) (18,7) 
Retirement Income tax changas (HB 4001) - buiR into ongoing revenues. 0.0 o.o o.o 
EITC (HB 4001) • built Into ongoing revenues .................................. , ........ 0,0 0.0 0.0 
Liquor Purehasa Revolving Fund - authorized dlslrlbutlon agent adjustment .. (18.6) (18.1) (18.7) 
Revenue Sharing Payments ................. , ................................... , ............... , 1626.6\ 1661.8\ (551.8\ 

Subtotal Ongoing Revenue ............................................................................. $14,249.7 $13,732.8 $13,797.9 
~an-ongg(og R!!?l§DLII: 

Legal Sattlements/Redlreoffon cf Restricted Revenue ............................... ($2.6) ($2.6) ($2.6) 
Moving forward one-year impact of EITC (SB 144) ................................... (384.0) 0.0 0,0 
Three-year CIT SOAR earmark ................. ,, .. , ........................................... (60,0) (60.0) (50.0) 
Three-year err RAP earmark .................................................................... (500.0) (500.0) (500.0) 
Income IIIX reducllon (le, lrtgger)-4/1 0/23: AG opinion 1-year itll)acl (530.8) (228.4) o.o 
Revenue Sharing One-Time Payments ..................................................... ·. 14.9i , 125_7\ 0.0 

Subtotal Non-Ongoing Revenue ..................................................................... ($1,472.3) ($807.7) ($552.6) 
Total Estimated OF/OP Revenue Including Baglnnlng Balance ...................... $2D,240,9 $15,517.9 $14,168.4 
Total Estl111atad OF/GP Revenue Excluding Beginning Balance .................... $12,777.4 $12,925.2 $13,245.3 

~pendlturea: 
A--rol"t,rla0 --e; 

Initial Senate Appropriations ........................................................................... $11,963.6 $12,859.0 $12,857.4 
Ongoing reserve for audit, legal, statutory, and Qlher costs ....................... 0.0 100,0 100.0 
Ongoing Community Dia11iet Trust Fund OF payment ............................... o.o 28.2 32.8 

Subtotal Ongoing ApproprlaUons .................................................................... $11,963.6 $12,987.2. $12,980.2 
One-Time !VJd Other Appropriations: 

l:lllimated Ona-Time Appropriations ..... : .................................................... $3,292.3 $2,148.8 $0.0 
BBF Deposit ............................................................................................... 0.0 200.0 o.o 
Fund shift Corrections payroll with revenue loss SFRF ............................. 0,0 (700.0) o.o 
Enacted Supplementals ............................................................................. 2,530.4 0.0 0.0 
Exec Rec Supplementals (2023-2 and 2023~) ......................................... 816.7 0.0 o.o 
Remove Exec Rec supplementals to show baseline ................................. (816.7) o.o 0.0 
Restore FMAP and caseload savings from exec rec Supplementals ......... (517.5) o.o 0.0 
CREC forecast of adjustments In FMAP, caseloads, child care ................ 77.7 (61.3) (111.2) 
Senata supplemental Items ....................................................................... 29.3 0.0 0.0 
Reserve for audit, legal, statutory, other costs ........................................... 200.0 20.0 0.0 
Treasury boilerplate appropriation ............................................. , ............... 60.0 0.0 o.o 
Addltlonal K-12 GF for Communl\y District Trust Fund (moved to ongoing) .... 22,4 o.o 0.0 

Subtotal One-Time and Other Appropriations ................................................ , t5684.6 $1,607.6 1$111.21 

Total Estimated GF/GP Expendlturea ............... ,.,ou111111uun■■n■um,•■11HIIIIHO $17,648.2 $14,594.8 $12,879,0 

PROJECTED YEAR•END GF/GP BALANCE (Total) ....................... ,., .......... 12,§92,Z mu 11.aa~ 
PROJECTED YEAR•END GF/GP BALANCE (Ongoing) ..................... , ...... s~las.1 $745,6 $807,7 
PROJECTED VEAR-END OF/GP BALANCE IQne-Tlmel ........................... , 306.6 $177.6 ""-81.7 
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MICHIGAN'S MAJOR TA)(ES: REVENUE ESTIMATES, TAX RATES, AND YIELDS FOR FY 2021-22 & FY 2022-23 

(dollars In millions) 

Examples of 
Revenue Estimates (a) Revenue Impact Due 

To Chllnge In Rate (I) 

l'Y2021-22 fY2022-23 Current FV'22 FY '23 History of Tax Rate Changes: 

Net Net Tax Rate Rate Rev Change Rev Change 
Tax Revenue Revenue Chance Eff. 1/1/22 Eff.1/1/22 

1967: 2.67, 1o-, ,: 3.9% 2u04:3,9o/o If I 

Individual Income Tax: 1975: 4.6% 1982: 6.6%4/1 

Gross Collectlons $~ $= 4.25% 1982: 4.6% 10/1 1963: 6.35% 2007:4.35¾ 10/1 

Refunds 1984: 5,35% 9/1 1986: 4.6% 2012:4.26% 10/1 

NBt lneome Tax $13,483.0 $13,220.2 0.1% $224.1 $336.4 1994: 4.4% 5/1 2000: 4.2% 
2002:4.1¾ 2003: 4.0% 

Sales Tax (b) $10,299.6 $10,232.5 
1% of: (b) 

6.0% 1rst4%of 81 $1,312.0 $1,737.3 1933: 3.0% 1960: 4.0% 
ast2% of81} 1.238.4 1,841.8 1994: 6.0% 5/1 

Use Tax{c~ $2,604.3 $2,590.7 6,0% 1.0% $325.5 $431.8 1937: 3.0% 1980:4.0¾ 
1994: 8.0% 5/1 

Corporate Income Tax $1,822.6 $1,582.1 6.0% 1.0% $227.8 $263.7 Rate has not changed. 

1947: 3 cents/pk 1969: 4 oents/pk 

Tobacco Tax $830.7 $619.4 1961: Scents/pk 1962: 7 cents/pk 

Cigarettes $724.0 $711.7 $2.00/pack $0.10/pack $26.9 $35.2 1970: 11 cents/pk 1982: 21 cents/pk 

Other Tobacco Products $106.7 $107.7 32%whole- 2.0% $5.0 $6.7 1987: 26 cents/pk 1993: 75 cents/pk 
sale arlce 2002: $1.25/IJk 8/1 2004: $2/IJk 7/1 

1959: Liquor excise tax established - 4.0% 

Liquor Tox (d) $79.0 $80.0 4.0% 1.0% $14.7 $19.9 1962: Uquor specific tax established - 4.0% 
1972: Liquor specific tax established -1.85%, 

repealed 10/1/2012 
1985: Llauor soeclfio tax establlShed - 4.0% 
1933: $1.25/barrel 1959: $2.50/barrel 

BeerTax (e} $41.6 $42.4 $6.30/barrel $1/barrel $4.9 $6.7 1962: $6.61Jbarrel 1966: $6.30/barrel 
le) le) 

Wine T,ax (f) $10.4 $10.6 (1) $0.01nlter 
1937: $0.50/gallon 

$0.6 $0.8 1981: w/ 16% alcohol 13.6 cent&Jllter 
1981: w/ ~16% alcohol20 cents/liter 
1989: mlxed-""'irlt drinks 48 cents/Iller 
1999: 8.1% of adj. gross receipts 

Casino Gaming Tax (g) $110.0 $113.4 8.1% 1.0% $10.2 $14.0 2004: 12.1% of adj. gross receipts 9/1 
FY07: 8.1%-12.1% FY09: 8.1% 2/09 

Real Estate Transfer Tax $527.0 $498.9 0.75% 0.25% $131.8 $165.6 Rate has not changed. 

1994:6 mills 

state E:ducatlon $2,396.0 $2,563.2 6mllls 1 mill $399.3 $427.2 2003: 5 mills (one-year reduction only} 

Property Tax 2004:6 mllls 

1983: 13 cents/gal. 2017: 26.3 cents/gal. 

Gasoline Tax (h) $1,196.0 $1,226.5 $0.272/gal._ -· $0.o1/gal. $33.0 $45.1 1984: 15 cents/gal. 2022: 27.2 cents/gal. 
1997: 19 centsfaal. 

{a) Consenaua l'\evenue Estimates, May ..:o, 2022, 
{b) The first 4 percentage points of the 6% sales tax rate are assessed on the entire sales tax base (lncludlng resldenllal uUIIUes), whereas the last 2 

percentage points of the 6% sales tax rate are not assessed on residential utlltles. 
(c) Comblned State and local revenue, and thus Includes portion of the Use Tax dlrectod to the Local Community Stablllzatlo11 Authority. The LCSA portion 

Is sat ln statute and would not be affected by a rate change. Thus the estimated Impact of a rate change only reflects the Impact on State revenue. 

(d) There are three taxes on liquor, each wlth a rate of 4.0% and they are eannarked to the General Fund, School Aid Fund, and the Convention FacHlty Fund. 

One tax, assessed at 1.85% on sales for off-site consumption and earmarked to the Liquor Purchase Revolving Fund, was repealed effective October 1, 2012. 

(e} The beer tax of $6,30/barrel Is equt11alentto 1.9 cents per 12 ounce can of beer. Increasing the rate by $1/barrel would Increase the taJt/can to 2.2 cents. 

(f) Tax on wine Is as follows: Wine containing 16% or Iese of alcohol: 13.6 cents/Iller; and wlnEI containing more than 16% alcohol; 20 cents/liter. 

(g) Includes only the regular casino g'amlng tax and excludes the taxes on Internet wagering, sports betli11g and fantasy games. 

(h) Tax rate Is adjusted each year for lnflatlon. l=stlmates assume no Inflation ac:tusbnent to current tax rate. 

(I) Senate Fiscal Agency estimate. 

OTHER TAX ITEMS: 

Income Tax Personal Ex. 
Level (Tax Year) 
Cost per $100 change 

Property Tax Credit 
Maximum Credit 
Cost per $100 change 

Senate FlscalAgency 

FY2020·21 FY2021-22 

$4,900 $5,000 
$30.0 $30.0 

$1,500 $1,600 
$9.4 $9.4 

Updated: 5/23/22 
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MI CID GAN'S 
INDIVIDUAL INCOME TAX 

2020 
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Michigan Department of Treasury 
Office of Revenue and Tax Analysis 

Tax Analysis Division 
November 2022 
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IV. INCll,lENCE OF THE INDIVIDUAL INCOME TAX 

For tax year 2020, about 5.0 million MI-1040 retQ.rns were filed, 77,300 more than for 2019 (see 
Exhibit 5 below). An additional 33,200 "credit-only" returns were filed for 2020. These 
"credit-only" returns refer to retunis from taxpayers who did not file an MI-1040 form, but who did 
claim a refundable tax credit, such as a property tax credit or a home heating credit by filing the 
appropriate forms. Of those "credit-only'' returns, 9,200 claimed only a home heating credit, 9,500 
claimed only a property tax credit, and 7,200 claimed both refundable credits. 

The personal income tax generated $9 .4 billion in net revenue for tax year 2020, which is total 
revenue after all credits and refunds are paid. Income tax revenues increased $378.2 millicn ( 4.2%) 
from 2019, reflecting increased AGI. and decreased refundable credits from the prior year. 

Exhibits 
Flfteen-Year mstory of Income Tax Rates and Revenue 

Number 
of 1040s 

Year Flied 

2006 4,487,257 

2007 4,560,672 

2008 4,481,511 

2009 4,395,979 

2010 4,459,933 

2011 4,491,741 

2012 4,514,771 

2013 4,560,97S 

2014 4,609,070 

2015 4,662,493 

2016 4,737,731 

2017 4,775,673 

2018 4,817,752 

2019 4,875,471 

2020 4,952,798 

Average 
Adjusted Gniss Average Nominal Effective 

Income AGI Rate Rate 

272,454,940,745 

292,321,301,678 

257,476,490,543 

240,741,775,266 

254,568,181,316 

264,777,026,191 

288,509,600,808 

289,850,295,303 

322,151,626,296 

335,592,845,275 

340,468,742,136 

369,384,403,S41 

390,81(),568,520 

385,283,987,497 

402,044,569,726 

60,717 

64,096 

57,453 

54,268 

57,079 

58,948 

63,903 

63,550 

69,895 

71,977 

71,863 

77,347 

81,119 

79,025 

81,17S 

3.90% 2.03% 

4.01% 1.99% 

4.35% 2.24% 

4.35% 2.03% 

4.35% 2.07% 

4.35% 2.11% 

4.33% . 2.42% 

4.25% 2.36% 

4.25% 2.30% 

4.25% 2.39% 

4.25% 2.39% 

4,25% 2.37% 

4.25% 2.32% 

4.25% 2.35% 

4.25% 2.34% 

Source: Office of Revenue and Tax Analysis, Michigan Department ofTreasll!')", 

Revenne 

5,S21,426,800 

5,803,415,000 

5,757,103,8()0 

4,883,682,400 

5,264,953,200 

S,S94,565,100 

6,994,868,100 

6,840,270,600 

7,419,330,100 

8,009,012,200 

8,133,885,300 

8,738,816,000 

9,062,404,900 

9,046,522,000 

9,424,548,300 

7The AGI above is reduced by returns reporting a negative AOI totaling a negative $8.3 
billion. The data for negative AGI returns are included throughout this report unless otherwise 
noted. 
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State Notes 
TOPICS OF LEGISLATIVE INTEREST 

Spring 2015 

A History of the Michigan Individual Income Tax Rate 
By Elizabeth Pratt, Fiscal Analyst, and David Zin, Chief Economist 

The Michigan Individual income tax is now the largest source of State tax revenue, with net revenue of 
approximately $8.0 billlon In fiscal year (FY) 2013-14, representing 39% of combined State General Fund 
and School Aid Fund revenue. In FY 2013-14, the Individual Income tax provided 62.7% of General 
Fund/General Purpose revenue and 20.5% of School Aid Fund revenue. 

The amount of individual income tax revenue depends on the tax rate, tax base (the Federal adjusted gross 
income and the additions and subtractions required by Michigan), and the availabillty of tax exemptions and 
credits. The structure of the tax is limited by the Michigan Constitution of 1963, which states in Article IX, 
Section 7: "No income tax graduated as to rate or base shall be imposed by the state or any of its 
subdivisions." Thus, the Michigan Individual income tax is a flat rate tax. It has been levied at a rate of 
4.25% since October 1, 2012. 

The individual income tax rate frequently is debated by policymakers concerned with the level of taxation 
and State spending. Since the advent of the tax in 1967, the tax rate has been changed frequently. This 
article will review the history of the income tax rate, with a focus on the changes made during the last 
decade. 

Individual Income Tax Revenue 

The revenue from the individual Income tax funds a significant portion of the Slate budget. In recent years 
it has provided well over one-third of combined General Fund/General Purpose (GF/GP) and School Aid 
Fund (SAF) revenue. Figure 1 illustrates the full history of the individual income tax while Table 1 shows 
th·e recent history of income tax revenue, with comparisons to combined GF/GP and SAF revenue. 
Individual income tax collections vary significantly with economic conditions, such as during the recession 
of 2008-2009, and changes in tax policy, such as the rate reductions implemented from 2000 through 2005. 
Revenue from the individual income tax has increased in its significance to the State budget over the last 
decade. 

Figure 1 

Michigan Individual Income Tax Revenue 
Actual Revenue, Not Adjusted for Inflation 

$10,000 ~-------------------

$8,000 -1-------------------/:---

$6,000 +-------------,,C...--....r""--lrf--­
~ 

I $4.•o• +-----------::;a;.,,,_ ________ _ 

1970-71 1976-77 1982-83 1988•89 1984•96 2000·01 2D06·07 2012-13 
1ee1-ee 1973-74 1879-80 1985-ea 1se1-s2 1aa1-aa 200~04 2ooe-10 Est20t6-18 

Flac:al Year 
Sourcu:StateorMJehl anCMI hlln111/dAnnua/FlnanaialRe It erlous rs 

Ellen Jeffries, Director - Lansing, Michigan - (517) 373-2768 
www.senate.michigan.gov/sfa 

097



State Notes 
TOPICS OF LEGISLATIVE INTEREST 

Spring 2015 

Table 1 
Individual Income Tax Revenue as a Percent of Total 

General Fund/General Purpose and School Aid Fund Revenue 
Not Adlusted for Inflation 

Income Tax Total GF/GP and Income Tax as a 
Fiscal Year Revenue SAF Revenue Percent of Total 

1997-98 $6,316.1 $18,437.9 34.3% 
1998-99 6,907.9 19,637.0 35.2% 

1999-2000 7,144.2 20,569.9 34.7% 
2000-01 6,749.4 19,896.5 33.9% 
2001-02 6,096.0 19,483.0 31.3% 
2002-03 5,811.8 19,611.3 29.6% 
2003-04 5,873.4 19,584.6 30.0% 
2004-05 6,108.9 20,168.3 30.3% 
2005-06 6,226.3 20,313.8 30.7% 
2006-07 6,442.7 20,417.4 31.6% 
2007-08 7,226.0 21,849.9 33.1% 
2008-09 5,856.8 19,209.4 30.5% 
2009-10 5,531.3 18,495.5 29.9% 
2010-11 6,417.1 20,061.2 32.0% 
2011-12 6,921.0 · 20,125.4 34.4% 
2012-13 8,271.8 20,832.2 39.7% 
2013-14 8,020.1 20,539.0 39.0% 

Est. 2014-15 8,393.5 21,390.5 39.2% 
Est. 2015-16 8,719.7 21 976.9 39.7% 

Sources: Michigan Comprehensive Annual Financial Reports, Senate Fiscal Agency, 
and Consensus Revenue Estimates as of January 16, 2015 

~ 

Revenue from the individual income tax is determined by the interaction of the tax rate and base. The 
individual Income tax base depends on the Federal definition of adjusted gross income; adjustments to 
income, including deductions (such as the limited exclusion of pension benefits) and additions; credits; and 
personal exemptions. As a result, the revenue generated by the tax will reflect a variety of economic factors, 
such as inflation or'changes in economic growth. Individual income tax revenue also is sensitive to the tax 
rate. Based on current estimates, an increase of 0.1% in the Individual income tax rate effective January 1, 
2015, would Increase State revenue by $224.2 million in FY 2015-16. Figure 2 illustrates the history of 
Michigan's individual income tax revenue, adjusted for the effect of inflation. All of the major swings in 
revenue shown in Figure 2 reflect either changes in the tax, such as changes in the rate or base, or changes 
in the economy other than those associated with Inflation. 1 

The revenue from the lndlvldual income tax primarily has been deposited in the State General Fund; 
however, there have been earmarks in effect since the inception of the tax. From FY 1967 -68 through FY 
1995-96, there were allocations made from income tax revenue to revenue sharing for counties, cities, 
villages, and townships. Initially, 17.0% of the net revenue was allocated to revenue sharing and the 
remainder to GF/GP revenue; however, the percentage and distribution of the allocation for revenue sharing 
were amended frequently as the revenue sharing earmark percentage was reduced in response to 
increases in the income tax rate and State budget difficulties resulted in payment limits, reductions, and 

1 A comprehensive review of changes to the individual income tax was published by the Michigan 
Department of Treasury. Please see "Michigan's Individual Income Tax 2012", Michigan Department of 
Treasury, Office of Revenue and Tax Analysis, Tax Analysis Division, July 2014, available as a link 
from http://michigan.gov/treasury/O, 1607,7-121-44402 44404---,00.html under "Tax Reports". 
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account, the current balance of these accounts, an estimate of the revenue needed in 
order to fund each revision specified by subsection (4), and an estimate of the 
revenue needed to be deposited in the working capital reserve account in order for 
appropriations to be made from the working capital reserve account. The informa­
tion required by this subsection shall be itemized according to revenue source and 
accounting procedure deviation. 

· (4) The accounting procedures of this state for which a revision is required and a 
transfer shall be made pursuant to subsection (1) shall include: 

(a)· The accounting on an accrual basis of expenditures which are based on 
billings paid by the department of social services for the medical assistance program 
established under title XIX of the social security act, 42 U.S.C. 1396 to 1396p, and 
for the general assistance medical program established under Act No. 280 of the 
Public Acts of 1939, being sections 400.1 to 400.121 of the Michigan Compiled Laws. 

(b) The accounting on an accrual basis of cost settlement payments for the 
prevention of utility shutoffs by the department of social services for the voluntary 
heating fuel program. 

21.425 Conditional ellectlve date. [M.S.A. 3.117(5)) 
See. 5. This act shall not take effect unless House Bill No. 4092 of the 82nd 

Legislature is enacted into Jaw. 

This act is ordered to take immediate effect. 
Approved March 29, 1983. 

Compiler's note: Hol.1$e Bill No, 4092, referred to in §21A26, was approved by the Governor on Mareh 29. 1983, and 
became P.A. 198$, No. 16, Jmd. EU. Mat'. 29, 198:l. 

[No.15] 
(HB 4092) 

AN ACT to amend sections 51, 301, 351, and 481 of Act No. 281 of the Public 
Acts of 1967, entitled "An act to meet deficiencies in state funds by providing for the 
imposition, levy, computation, collection, assessment, and enforcement by lien and 
otherwise of taxes on or measured by net income; to prescribe the manner and time 
of making reports and paying the taxes, and the functions of public officers and 
others as to the taxes; to permit the inspection of the records of taxpayers; to provide 
for interest and penalties on unpaid taxes; to provide exemptions, credits and 
refunds of the taxes; to prescribe penalties for the violation of this act; to provide an 
appropriation; and to repeal certain acts and parts of acts," section 61 as amended 
by Act No. 155 of the Public Acts of 1982, section 801 as amended by Act No. 516 of 
the Public Acts of 1982, section 351 as amended by Act No. 169 of the Public Acts of 
1982, and section 481 as amended by Act No. 452 of the Public Acts of 1980, being 
sections 206.51, 206.301, 206.361, and 206.481 of the Michigan Compiled Laws; and 
to add section 496. 

The People of the State of Michigan enact: 

Section, amended and added; income tax act of 1967. 
Section 1. Sections 51,301,351, and 481 of Act No. 281 of the Public Acts of 1967, 

section 61 as amended by Act No. 156 of the Public Acts of 1982, section 301 as 
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amended by Act No. 515 of the Public Acts of 1982, section 351 as amended by Act 
No. 169 of the Public Acts of 1982, and section 481 as amended by Act No. 452 of the 
Public Acts of 1980, being sections 206.61, 206.301, 206.351, and 206.481 of the 
Michigan Compiled Laws, are amended and section 496 is added to read as follows: 

206.51 Tax rates on taxable Income of person other than a corporation; 
"taxable Income" and "person other than a corporation" defined; compu­
tation of taxable Income of nonresident; resident beneficiary of trust; lax 
credit; taxable Income of nonresident beneficiary of resident estate or 
lrust; Including Items of Income and deductions from trust In taxable 
income; Intention of section; imposition of applicable annualized rate; 
applicability of rate provided by subsection {1)(d)(II); addillonal tax rate; 
reductions; rate llmltallon; certification· of unemployment rates. [M.S.A. 
7.557(151)] 
Sec. 51. (1) For receiving, earning, or otherwise acquiring income from any 

source whatsoever, there is levied and imposed a tax at the following rates for the 
following periods upon the taxable income of every person, other than a corporation: 

(a) Through March 81, 1982: 4.6%. 
(b) From April 1, 1982 through September 80, 1982: 4.6% plus a temporary 

emergency surcharge of 1 % of the taxable income of every person other than a 
corporation. 

(c) From October 1, 1982 through December 31, 1982: 4.6%. 
(d) January 1, 1983 and thereafter, 3.9% plus the following rates for the specified 

periods: 
(i) Except as provided by subsection (12). 2.2%, as adjusted pursuant to subsection 

(11), or the following rate for the respective period, whichever is the lesser: 
(A) From January 1, 1984 through December 31, 1984: 1.96%. 
(B) From January 1, 1985 and thereafter: 1.2%. 
(ii) 0.26% until the first of the month following the month in which the state 

treasurer makes the certification required by subsection (10), or through September 
80, 1986, whichever date is earlier. 

(2) As used in this section, "taxable income" means taxable income as defined in 
this act subject to the applicable source and attribution rules contained in this act. 

(3) As used in this section, a person other than a corporation means in addition to 
a resident or nonresident individual: 

(a) A partner in a partnership as defined in the internal revenue code. 
(b) A beneficiary of an estate or a trust as de!ined in the internal r~venue code. 
(c) An estate or trust as defined in the internal revenue code. 
( 4) As used in this section, the taxable income of a nonresident shall be computed 

in the same manner as in the case of a resident, subject to the allocation and 
apportionment provisions of this act. 

(5) A resident beneficiary of a trust whose taxable income includes all or part of 
an accumulation distribution by a trust, as defined in section 665 of the internal 
revenue code, shall be allowed a credit against the tax otherwise due under this act. 
The credit shall be all or a proportionate part of any tax paid by the trust under this 
act for any preceding taxable year which would not have been payable if the trust 
had in fact made distribution to its beneficiaries at the times and in the amount.s 
specified in section 666 of the internal revenue code. The credit shall not reduce the 
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tax otherwise due from the beneficiary to an amount less than would h'ave been due 

if the accumulation distribution were excluded taxable income. 

(6) Taxable income of a nonresident who is a beneficiary of a resident estate or 

trust shall not include the beneficiary's share of estate or trust income. 

(7) The taxable income of a resident who is required to include income from a 

trust in his or her federal income tax return under the provisions of subpart E of 
subchapter J of the internal revenue code, sections 671 through 679, shall include 
it.ems of income and deductions from the trust in taxable income to the extent 
required by this act with respect to property owned outright. 

(8) It is the intention of this section that the income subject to tax of every person 

other than corporations shall be computed in like manner and be the same as 

provided in the internal revenue code, subject to adjustments specifically provided 
for in this act. 

(9) The rates provided in subsection (1), as limited by subsection (12), shall be 

annualized as necessary by the department for tax years that end after March 81, 

1982 and the applicable annualized rate shall be imposed upon the taxable income of 
every person, other than a corporation, for these tax years. 

(10) The rate provided by subsection (l)(d)(ii) shall not apply after the month in 
which the requirements of section 4(2) of the· state accounting and fiscal responsi­
bility account act for appropriation of collections deposited in the state accounting 
and fiscal responsibility account have been met, as certified by the state treasurer. 

The state treasurer shall make this certification on the date that the requirements of 
section 4(2) of the state accounting and fiscal responsibility account act for appre>­
priation of the collections therein have been met. 

(11) If the seasonally adjusted average state unemployment rate for each of the 
last 2 quarters of a state fiscal year is less than 14.5%, the 2.2% additional tax rate 
imposed pursuant to subsection (l)(d)(i) for a tax year commencing in the immedi­
ately following calendar year shall be reduced by 0.1 percentage point for each 0.5 

percentage point that the seasonally adjusted average state unemployment rate of 
these 2 quarters, averaged together, is below 14.6%. However, if the seasonally 

adjusted average state unemployment rate for each of these 2 last quarters is 9.0% or 
less but greater than 6.5%, an additional rate under subsection (l)(d)(i) shall be 
reduced by 1.5 percentage points for a tax year commencing in the immediately 
following calendar year. However, if the seasonally adjusted average state unemp!oy• 

ment rate for each of these last 2 quarters was 4% or less, an additional rate under 
subsection (l)(d)(i) shall not be imposed for a tax year commencing in the immedi­
ately following calendar year. An additional tax rate imposed pursuant to subsection 
(l)(d)(i) for a tax year commencing in 1984 or any calendar year thereafter shall not 
exceed the additional tax rate imposed pursuant to subsection (l)(d)(i) for a tax year 
commencing in the immediately preceding calendar year, or 0.7%, whichever is the 
greater rate. 

(12) For any full calendar year in which the state sales and use ta:11 rates are set 
by law at greater than 4%, an additional rate under subsection (l)(d)(i1 shall not 
exceed a percentage rate that would equal the difference between the rate effective 
in that calendar year under subsection (l)(d)(i1 without regard to this subsection 
minus a percentage rate to be determined each year by the department that would 

have produced the same collections under this act in the state fiscal year immediately 
preceding the calendar year for which a rate limitation is being determined as 
produced or would have been produced from any portion of state sales and use tax 
rates over 4% that was collected, or would have been collected if effective, in the 
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same state fiscal year immediately preceding the calendar year for which this rate 

limitation is being determined and that, for the calendar year for which a rate 

limitation is being determined, are dedicated to the general purpose account of the 

state general fund. However, the rate limitation set by this subsection shall not be 

less than 4.6%. 
(13) All unemployment rates used in determinations under subsection (11) shall 

be certified in a timely fashion by the director of the Michigan employment security 

commission to the state treasurer and shall be calculated by the same method and 

under th,e same basis as was in effect and used on December 31, 1982. 

206.301 Estimated tax; filing retum; due dates; payment; tax credit; esti­

mated annual return and payment Instead of· quartertv returns and 

pavments; farmer or commerc:lal fisherman; option In filing estimated 

and annual returns; computation of estimated tax pavments. [M.S.A. 
7 ,557(1301)] 
Sec. 301. (1) Every individual on a calendar year basis, if his or her annual tax 

can reasonably be expected to exceed the amount withheld under section 8~1 and the 

credits allowed by sections 267, 260, and chapt.er 9 by more than $100.00, shall file 

with the department a return of estimat.ed tax under this act on or before April 15, 

June 15, and September 15 in his or her tax year and January 15 in the following 

year and, subject to subsection (3), shall pay an amount equal to 1/4 the taxpayer's 

estimated tax under this act after first deducting the amount estimated to be 

withheld under section 351. 

(2) In the case of a taxpayer on other than a calendar year basis, there shall be 

substituted for the due dates provided in subsection (1) the appropriate due dates 

which in the taxpayer's fiscal year corresponds to the calendar year. 

(3) With respect to a taxpayer filing an estimat.ed tax return for his or her first 

tax year of less than 12 months, the amount paid with each return shall be that 

fraction of the estimated tax which is obtained by dividing the total amount of 

estimated tax by the number of payments to be made with respect to the tax year. 

(4) There shall be allowed as a credit against the tax imposed by this act the 

amounts paid the department pursuant to this section. 

(5) Any. person subject to this section, inst.ead of the quarterly returns and 

payments, may file an estimated annual return and pay an estimated annual tax for 

the succeeding tax year. The return and payment shall be made at the same time he 

or she files the annual return for the previous full tax year. 

(6) A farmer or commercial fisherman who elects under the int.ernal revenue 

code to file an annual federal income tax return by March 1 in the year following the 

taxpayer's tax year and does not make a quart.erly estimate or payment, or who does 

not make a quarterly estimate or payment and files a tentative annual return with a 

tentative payment by January 15 in the year following the taxpayer's tax year and a 

final return by April 15 in the year following the taxpayer's tax year, shall have the 

same option in filing the estlmat.ed and annual returns for the tax imposed by this 

act. 
(7) Notwithstanding section 302, payments of estimated tax shall be comput.ed on 

the basis of the annualized rate established pursuant to section 51(9) for the 

appropriate tax year to which the estimated tax payment is applicable. 

206.351 Deducting and wllhholding tax on compensation; c:ompulation of 

amount; withholding tables; disposition of taxes withheld; employer as 

trustee; llablllly; nonresident employees; liability of corporate officers for 
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failure of corporation to file return or remit tax; effect of dissolutlon; 

asse&sment and collectlon; providing department with copy of certain 

exemption certificates; withholding rates and tables. 
[M.S.A. 7.557(1351)] 
Sec. 351. (1) Every employer in this state required under the provisions of the 

internal revenue code to withhold a tax on the compensation of an individual except 

as otherwise provided shall deduct and withhold a tax in an amount computed by 

applying, except as provided by subsection (7), the rate prescribed in section 51 to 

the remainder of the compensation after deducting therefrom the same proportion 

of the total amount of personal and dependency exemptions of the individual allowed 

under this act that the period of time covered by the compensation is of 1 year. The 

commissioner may prescribe withholding tables which may be used by employers in 

computing the amount of tax required to be withheld. 

(2) The taxes withheld under this section shall accrue to the state on the last day 

of the month in which they are withheld but shall be returned and paid to the 

department by the employer within 15 days after the end of any month or as 

provided in section 855. 

(8) Every employer required by this section to deduct and withhold taxes on 

compensation holds the amount of tax withheld as-a trustee for the state and is liable 

for the payment thereof to the state and is not liable to any individual for the amount 

of the payment. 

(4) Employers in this state shall not be required to deduct and withhold a tax on 

the compensation paid to nonresident individual employees, who, under the provi­

sions of section 256, are entitled to claim a tax credit equal to or in excess of the tax 

estimated to be due for the taxable year, or are exempted from liability for the tax 

imposed by this act. In each taxable year, the nonresident individual shall furnish 

the employer, on a form approved by the department. a verified statement of 

non residence. 

(5) If the employer is a corporation and does not for any reason file the returns or 

pay the tax due as required under this act, any of the officers of the corporation 

having control, supervision of, or charged with the responsibility for making the 

returns and payments shall be personally liable for a failure to file or pay. The 

dissolution of a corporation shall not discharge a corporate officer's liability for the 

failure of the corporation to file a return or remit the tax that was due before 

dissolution. The sum due for any liability imposed upon a corporate officer under 

this subsection may be assessed and collected as provided in sections 28 and 24 of 

Act No. 122 of the Public Acts of 1941, as amended, being sections 205.23 and 205.24 

of the Michigan Compiled Laws. 

(6) Every employer required to withhold a tax under this act shall, by the 16th 

day of the following month, provide the department with a copy of any exemption 

certificate on which the employee is claiming more than 9 personal or dependency 

exemptions or claims a status exempting the employee from withholding as pre• 

scribed by this section. 

(7) Subject to the deductions and exceptions provided by this section, for the 

period that commences on the effective date of this subsection and ends on December 

81, 1988, the department shall prescribe withholding rates and tables sufficient to 

withhold the following amounts: 

(a) A tax computed by applying 4.6% to the compensation of the individual. 

(b) A tax computed by applying to the compensation of the individual paid in the 

period for which this subsection is applicable, a rate equal to the product of 1.75% 
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multiplied by the quotient of 366 divided by the number of days in the period for 
which this subsection is applicable. 

206.481 Remittances by state disbursing authority to cities, villages, town­
ships, and counties. [M.S.A. 7.557(1481)) 
Sec. 481. (1) Beginning January 1, 1974, the state disbursing authority shall 

remit to cities, villages, townships, and counties in accordance with Act No. 140 of 
the Public Acts of 1971, as amended, being sections 141.901 to 141.921 of the 
Michigan Compiled Laws, a portion of an amount measured by 12.1% of the gross 
collections before refunds under section 51. Except as provided by subsection (6) for 
the state fiscal year beginning October 1, 1980, the portion to be remitted shall be in 
the same ratio as 2.6% bears to the income tax rate levied in section 61 in effect 
during the quarter the collections of which are being remitted. An appropriation for 
each distribution is hereby made from like taxes collected during the quarter in 
which the distribution is required to be made. 

(2) Before July 1, 1976: 
(a) Fifty percent of the amount determined by subsection (1) shall be distributed 

to counties in accordance with Act No. 140 of the Public Acts of 1971, as amended. 
(b) Fifty percent of the amount determined by subsection (1) shall be distributed 

to cities, villages, and townships in accordance with Act No. 140 of the Public Acts 
of 1971, as amended. 

(3) Beginning July 1, 1976: 
(a) Forty-seven percent of the amount determined by subsection (1) shall be 

distributed to counties in accordance with Act No. 140 of the Public Acts of 1971, as 
amended. 

(b) Fifty-three percent of the amount determined by subsection (1) shall be 
distributed to cities, villages, and townships in accordance with Act No. 140 of the 
Public Acts of 1971, as amended. 

(4) Beginning July 1, 1977: 
(a) Forty-three percent of the amount determined by subsection (1) shall be 

distributed to counties in accordance with Act No. 140 of the Public Acts of 1971, as 
amended. 

(b) Fifty-seven percent of the amount determined by subsection (1) shall be 
distributed to cities, villages, and townships in accordance with Act No. 140 of the 
Public Acts of 1971, as amended. 

(6) Beginning July 1, 1978: · 
(a) Thirty-nine percent of the amount determined by subsection (1) shall be 

distributed to counties in accordance with Act No. 140 of the Public Acts of 1971, as 
amended. 

(b) Sixty-one percent of the amount determined by subsection (1) shall be 
distributed to cities, villages, and townships in accordance with Act No. 140 of the 
Public Acts of 1971, as amended. 

(6) Beginning July 1, 1979: 
(a) Thirty-five percent of the amount determined by subsection (1) shall be 

distributed to counties in accordance with Act No. 140 of the Public Acts of 1971, as 
amended. For the state fiscal year beginning October 1, 1980, $7,000,000.00 shall be 
deducted from the amount to be distributed under this subdivision and shall be paid 
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to the general fund of the state. The deduction provided by this subdivision shall be 

made in equal installments at the time payments to counties are made under Act 

No. 140 of the Public Acts of 1971, as amended. 

(b) Sixty-five percent of the amount determined by subsection (1) shall be 

distributed to cities, villages, and townships in accordance with Act No. 140 of the 

Public Acts of 1971, as amended. 

(7) If it is determined that the federal government shall pay any of the costs for 

public welfare grants in respect to general relief which are appropriated by the 

legislature under section 18 of Act No. 280 of the Public Acts of 1939, as amended, 

being section 400.18 of the Michigan Compiled Laws, the percentage of the amount 

determined by subsection (1) to be distributed to counties in any year in accordance 

with subsections (2)(a), (3)(a), (4)(a), (5)(a), and (G)(a) shall be computed as follows 

commencing with July 1 after the date federal assumption of costs takes place: 

(a) Subtract the percentage designated for counties in that year from 50%. 

(b) Multiply the difference obtained in subdivision (a) by the percentage obtained 

by dividing the amount of federal payments by the state appropriation for that year 

for general relief. 

(c) Add the product obtained in subdivision (b) to the percentage designated for 

distribution to counties in that year. 

(d) The difference between the amount that would be distributed using the 

percentage obtained in subdivision (c) and the amount to be distributed to counties 

from the income tax in any year shall be appropriated from the general fund and 

paid to counties with the August payment of the following year as provided under 

section 11 of Act No. 140 of the Public Acts of 1971. 

(8) Any overpayments, underpayments, or errors may be adjusted on the subse­

quent payment date. 

(9) The revenue received from the rate imposed by section 51(1)(d)(ii) shall be 

credited to the state accounting and fiscal responsibility account in the·general fund 

and shaJI be subject to the conditions for transfer and appropriation of money in that 

account as provided in the state accounting and fiscal responsibility account act. 

(10) The balance in the general fund shall be disbursed only on appropriation of 

the legislature. 

206.496 Appropriation. [M.S.A. 7 .557(1496)] 

Sec. 496. There is appropriated to the department for the 1982-1983 state fiscal 

year from the revenue derived from this act the sum of $100,000.00 for the purpose 

of administering and enforcing the requirements of the amendatory act which 

added this section. 

Legislative finding and purpose. 

Section 2. Because a severe economic recession has caused an actual deficit in 

state funds, the legislature finds that this amendatory act is necessary to, and it is 

the purpose of this amendatory act to, meet the actual deficiencies existing in state 

funds at the time of this enactment. 

This act is ordered to take immediate effect. 
Approved March 29, 1983. 
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INCOME TAX ACT CHANGES 
 
House Bill 4001 CR-1 
Sponsor:  Rep. Angela Witwer 
House Committee:  Tax Policy [Discharged] 
Senate Committee:  Committee of the Whole 
Revised 2-8-23 
 
SUMMARY:  

 
House Bill 4001 would amend the Income Tax Act to provide for the phase-out of the three-
tier system of taxing retirement and pension benefits, change the tax treatment of police and 
firefighter retirement income, provide for the issuance of income tax rebates to Michigan 
taxpayers, increase the value of the state earned income tax credit (EITC), increase the 
percentage of gross income tax collections earmarked to the School Aid Fund, provide for the 
deposit of certain revenue collected under the act into various state funds, and create the 
Michigan Taxpayer Rebate Fund and the Revitalization and Placemaking Fund. 
 
Retirement Tax Phase-Out 
The three-tier system for taxing retirement income was created in the Income Tax Act by 2011 
PA 38. Prior to that act, federally taxable Social Security, military, federal, and state and local 
government retirement income were fully exempt from state taxation. Private retirement 
income (e.g., from private pensions, 401(k)s, etc.) was exempt up to a specific threshold that 
was adjusted annually for inflation. In addition, defined benefit plans (i.e., pensions) from 
public employment were fully exempt. Seniors also were able to claim a deduction for interest, 
dividends, and capital gains received from investments, up to a cap that was adjusted annually 
for inflation. 
 
Currently, retirement income in Michigan is subject to taxation based on the birth year of the 
taxpayer (or their spouse) as follows: 

• Tier 1: Taxpayers born before 1946 continue to be taxed under the same system that 
existed prior to the changes made by 2011 PA 38. For the 2022 tax year, the deduction 
of private retirement income was capped at $56,961 for single filers and $113,922 for 
joint returns. The deduction for investment income was capped at $12,697 for single 
filers and $25,394 for joint returns. These taxpayers remain able to claim other personal 
exemptions for which they are eligible. 

• Tier 2: Taxpayers born from 1946 to 1952 are able to take a limited deduction ($20,000 
for single filers/$40,000 for joint returns) against all types of income.1 These taxpayers 
remain able to claim other personal exemptions for which they are eligible. 

• Tier 3: Taxpayers born after 1952 are not able to exempt any retirement income, except 
for Social Security income, until reaching age 67. After turning 67, these taxpayers 
who choose to take the $20,000/$40,000 deduction against all income will have that 
deduction reduced by the taxable portion of Social Security and any personal 
exemptions claimed. 

 
1 These provisions apply at age 67, which all taxpayers in Tier 2 have already reached. 
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House Bill 4001 would provide for the phase-out of the three-tier system by the 2026 tax year, 
as follows: 

• For the 2023 tax year, a taxpayer born after 1945 and before 1959 would be able to 
elect to deduct retirement or pensions benefits up to 25% of the maximum deduction 
available to taxpayers in Tier 1 for private retirement income. 

• For the 2024 tax year, taxpayers born after 1945 and before 1963 would be able to elect 
to deduct retirement and pension benefits up to 50% the maximum deduction described 
above. 

• For the 2025 tax year, taxpayers born after 1945 and before 1967 would be able to elect 
to deduct retirement and pension benefits up to 75% the maximum deduction described 
above. 

• For the 2026 tax year, all taxpayers would be able to elect to claim the maximum 
deduction of retirement and pension benefits described above. 

The bill also would allow taxpayers with retirement or pension benefits received for service as 
a public police or fire department employee, a county corrections officer, or a state police 
trooper or state police sergeant to claim the tax treatment of retirement income available to 
taxpayers currently in Tier 1, beginning with the 2023 tax year. 

As currently, the deduction available for joint returns would be based on the older spouse’s 
date of birth. If the older spouse died, the surviving spouse could continue qualifying with the 
older spouse’s birth year as long as they did not remarry.  
 
School Aid Fund Earmark 
The bill also would change the percentage of income tax collection that is deposited in the State 
School Aid Fund (SAF). Currently, the act requires a percentage of gross individual income 
tax revenue (i.e., income tax revenue before refunds) to be deposited in the SAF. That 
percentage is 1.012% divided by the tax rate (currently 4.25%), or about 23.8%. 
 
For fiscal year (FY) 2023-24, the bill would increase this earmark to the SAF to 1.015% divided 
by the tax rate. For FY 2024-25, the earmark would be 1.023% divided by the income tax rate. 
For FY 2025-26, the earmark would be 1.033% divided by the tax rate. Beginning in FY 2026-
27, the earmark would be 1.040% divided by the tax rate. The percentage of gross collections 
earmarked to the SAF is shown in the chart below (for a 4.25% tax rate).  
 

FY 2022-23 (current) 23.812% 

FY 2023-24 23.882% 

FY 2024-25 24.071% 

FY 2025-26 24.306% 

FY 2026-27 and beyond 24.471% 
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Michigan Taxpayer Rebate Fund 
The bill also would create the Michigan Taxpayer Rebate Fund in the state treasury. The fund 
could receive money and other assets from any source. The state treasurer would direct the 
investment of the fund and credit to the fund any interest and earnings from fund investments.  
 
If the bill takes effect before April 18, 2023, the fund would be used to issue a rebate of $180 
to each eligible taxpayer for the 2022 tax year. If the eligible taxpayer was married and did not 
file a joint return for the 2022 tax year, the rebate would be $90. If the eligible taxpayer was 
married and filed a joint return, the rebate would be $90 for each spouse.  
 

Eligible taxpayer would mean an individual taxpayer who was a resident of this state 
as of December 31, 2022, and who filed an income tax return for the 2022 tax year on 
or before October 18, 2023. The term would include a spouse who filed a joint state 
income tax return for the 2022 tax year, even if only one spouse on the joint return was 
a Michigan resident as of December 31, 2022. It would also include a claimant who 
did not file a state income tax return for the 2022 tax year but filed a claim for the 
homestead property tax credit or the home heating credit for the 2022 tax year on or 
before October 18, 2022. It would not include a nonresident individual or an individual 
for whom a dependency exemption is allowable to another taxpayer for the 2022 tax 
year.  

 
Claimant means an individual who filed a claim for the homestead property tax credit 
or the home heating credit and, if the claim was for the homestead credit, was domiciled 
in Michigan at least six months of the previous calendar year. 

 
The rebate would be an advance refund payment of a refundable credit against tax liability for 
the 2023 tax year. The credit amount available to an eligible taxpayer would equal the amount 
of the rebate, and the credit amount when claimed for the 2023 tax year would be reduced by 
the amount of the advance refund issued.  
 
The Department of Treasury would have to issue the advance refund payment automatically as 
soon as practical under procedures established by the department. The payment would be 
disbursed electronically to the direct deposit account authorized by the taxpayer for the 2022 
tax year. If the taxpayer did not authorize direct deposit, the refund would be issued as a 
negotiable check sent by first-class mail. No advance refunds would be issued after December 
31, 2023.  
 
The advance refund payment would be exempt from interception, execution, levy, attachment, 
garnishment or any other legal process to collect a debt. It could not be applied as an offset to 
a liability of the taxpayer under 1941 PA 122 or any arrearage or other debt. 
 
Money in the fund at the end of each fiscal year would remain in the fund, except that money 
in the fund after all rebates have been issued would lapse to the general fund at the end of that 
fiscal year. 
 
Earned Income Tax Credit Increase 
House Bill 4001 would also increase value of the state EITC. The state EITC is a refundable 
individual income tax credit which is now capped at 6% of the federal EITC. (The state credit 
was previously capped at 20% of the federal credit until it was reduced to 6% by 2011 PA 38.) 
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The bill would increase the state EITC cap to 30% of the federal credit, beginning in the 2023 
tax year.  
 
In addition, the bill would allow taxpayers that claim the credit for the 2022 tax year to claim 
an additional one-time credit equal to 24% of the taxpayer’s federal EITC. The credit to which 
each taxpayer is entitled would be calculated by the Department of Treasury and would have 
to be refunded as soon as practical. 
 
Distribution of Corporate Income Tax Revenue 
The bill also would amend the distribution of revenue collected under Part 2 of the Income Tax 
Act, which includes the corporate income tax and various other business taxes. Currently, the 
act provides that revenue collected under Part 2 be deposited into the general fund.  
 
If the bill takes effect before April 18, 2023, $800.0 million of the revenue would be deposited 
into the Michigan Taxpayer Rebate Fund (see above) for FY 2021-22 only. The remaining 
revenue collected for that fiscal year would be deposited in the general fund. 
 
The bill also would provide for the distribution of this revenue to various funds in future fiscal 
years. For FY 2022-23 through FY 2024-25, up to $1.2 billion would initially be deposited into 
the general fund. After this amount, deposits would be made in the following order:  

• Up to $50.0 million to the Michigan Housing and Community Development Fund. 
• Up to $50.0 million to the Revitalization and Placemaking Fund (see below). 
• Up to $500.0 million to the Strategic Outreach and Attraction Reserve (SOAR) Fund. 
• Any remaining balance to the general fund. 

 
For each fiscal year beginning with FY 2025-26, $50.0 million of the revenue collected under 
Part 2 would be deposited in the Michigan Housing and Community Development Fund. The 
remaining revenue would be deposited in the general fund. 
 
Revitalization and Placemaking Fund 
The bill would create the Revitalization and Placemaking Fund in the state treasury. The fund 
could receive money and other assets from any source. The state treasurer would direct the 
investment of the fund and credit to the fund any interest and earnings from fund investments. 
Money in the fund at the end of each fiscal year would remain in the fund. 
 
Beginning with FY 2022-23, the Michigan Strategic Fund (MSF) would expend money from 
the fund, upon appropriation, to create and operate the Revitalization and Placemaking Grants 
Program. The program would invest in projects that enable population and tax revenue growth 
by doing the following: 

• Rehabilitating vacant and blighted buildings and historic structures. 
• Rehabilitating and developing vacant properties. 
• Developing permanent place-based infrastructure associated with social zones and 

traditional downtowns, outdoor dining, and place-based public spaces. 
  

Residential projects for which grant funds are used would have to comply with other program 
guidelines and eligibility requirements as determined by MSF. 
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MSF would have to prepare and submit a report to the House and Senate appropriations 
committees by December 31 annually detailing the amount of revenue received by the fund 
and expenditures from it during the prior state fiscal year and the fund balance at the end of the 
prior fiscal year. 
 
MCL 206.30 et seq. 
 

FISCAL IMPACT:  
 
Using information provided by the Department of Treasury, the phase-in of the exemption 
against retirement income and changes to the treatment of police and fire retirement pension 
benefits would reduce general fund revenue by about $58 million in FY 2022-23, $233 million 
in FY 2023-24, $408 million in FY 2024-25, and about $515 million in FY 2025-26. The 
revenue reduction would be expected to grow over time as new retirees become eligible and 
distributions from retirement accounts increase. It should be noted that, because of the changes 
to the School Aid Fund earmarks, the School Aid Fund will be held harmless against the 
revenue loss, with the full reduction coming from general fund revenue. 
 
In addition, an increase in the earned income tax credit from the current 6% of the federal EITC 
to 30% of the federal EITC beginning with TY 2022 would be expected to reduce individual 
income tax revenue by about $385 million per year beginning in FY 2022-23. Because the 
expanded EITC affects net income tax refunds, the full impact would likely be borne be the 
general fund. 
 
Earmarks of corporate income tax (CIT) revenue are expected to reduce general fund revenue 
by $800 million in FY 2021-22, up to $600 million in FY 2022-23 through FY 2024-25, and 
up to $50 million per year thereafter beginning with FY 2025-26. The CIT earmark estimates 
in Table 1 below are based on January 2023 Consensus Revenue Estimating Conference 
(CREC) projections for CIT revenue. CIT revenue is not estimated to reach $1.8 billion in FY 
2022-23 and FY 2023-24, which would be necessary for the entire SOAR Fund deposit to be 
realized. 
 
Based on January 2023 CREC revenue estimates and preliminary final revenue, the FY 2021-
22 earmark of CIT revenue would reduce FY 2021-22 GF/GP revenue to an amount below 
capped GF/GP revenue, which would result in no income tax rate reduction.   
 
From the $800.0 million of CIT revenue earmarked in FY 2021-22 to the Michigan Taxpayer 
Rebate Fund, the bill would authorize the Department of Treasury to distribute a tax rebate of 
$180 to each eligible taxpayer. Under the provisions of the bill, both a joint return and single 
return would receive $180. Any amount remaining in the fund not distributed as a rebate would 
lapse to the general fund. 
 
According to the Department of Treasury, the EITC provisions requiring the department to 
distribute refunds to taxpayers for the 2022 tax year via check will cost approximately 
$925,000. Costs include mailing, printing, and issuing checks to taxpayers, as well as 
processing returns, handling correspondence with taxpayers, and any other activities necessary 
to administer the changes. The provisions could require up to two additional full-time equated 
positions.   
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The department indicated that the retirement tax phase-in component would increase annual 
administrative costs by approximately $225,000 to accommodate 2.0 FTEs over four years 
beginning in FY 2023-24. Additionally, the tax rebates are expected to increase administrative 
costs by $2.2 million on a one-time basis for temporary staff, information technology system 
changes, and tax rebate check processing. Of that total, approximately $2.0 million would 
support check processing. 
 

 
Table 1: Estimated Impact on GF/GP Revenue (in millions) 

  FY 2022 FY 2023 FY 2024 FY 2025 FY 2026 
Retirement Income Tax Exemption Phase-in -- ($58.0) ($233.0) ($408.0) ($515.0) 

Earned Income Tax Credit Increase -- (385.0) (385.0) (385.0) (385.0) 

CIT Earmarks:*        
  Strategic Outreach and Attraction Reserve Fund -- (460.0) (465.0) (500.0) -- 

  Michigan Taxpayer Rebate Fund (800.0) -- -- -- -- 

  Revitalization and Placemaking Fund -- (50.0) (50.0) (50.0) -- 

  MI Housing and Community Development Fund -- (50.0) (50.0) (50.0) (50.0) 

TOTAL ($800.0) ($1,003.0) ($1,183.0) ($1,393.0) ($950.0) 
*CIT Earmark estimates are based on January 2023 Consensus Revenue Estimating Conference revenue estimates. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 Legislative Analyst: Alex Stegbauer 
 Fiscal Analysts: Jim Stansell 
  Ben Gielczyk 
 
■ This analysis was prepared by nonpartisan House Fiscal Agency staff for use by House members in their 
deliberations and does not constitute an official statement of legislative intent. 
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STATE OF MICHIGAN 

COURT OF CLAIMS 

ASSOCIATED BUILDERS AND 
CONTRACTORS OF MICHIGAN, NATIONAL 
FEDERATION OF INDEPENDENT BUSINESS, 
INC., SENATOR EDWARD McBROOM, in His 
Official Capacity, REPRESENTATIVE DALE 
ZORN, in His Official Capacity, RODNEY 
DA VIES, KIMBERLEY DA VIES, OWEN PYLE, 
WILLIAM LUBA WAY, BARBARA CARTER, 
and ROSS V ANDERKLOK, 

Plaintiffs, 

V 

RACHAEL EUBANKS, in Her Official Capacity 
as Treasurer of Michigan, 

Defendant. 
I -----------

Case No. 23-000120-MB 

Hon. Elizabeth L. Gleicher 

OPINION AND ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY 
DISPOSITION AND DENYING PLAINTIFFS' COUNTERMOTION FOR SUMMARY 

DISPOSITION AND MOTION FOR A SHOW-CAUSE ORDER 

Pending before the Court are defendant's motion for summary disposition under MCR 

2.116(C)(4), (8) and (10), and plaintiffs' countermotion for summary disposition under MCR 

2.116(C)(9) and (10), in this action for declaratory and mandamus relief. Also pending before the 

Court is plaintiffs' ex parte motion for a show-cause order under MCR 3.305(C) and for an 

expedited schedule. For the reasons discussed, the Court GRANTS defendant's motion for 

summary disposition and DENIES plaintiffs' countermotion for summary disposition and 

plaintiffs' ex parte motion to show cause. 
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I. BACKGROUND 

Plaintiffs include two advocacy groups, Associated Builders and Contractors of Michigan 

(ABC), and National Federation oflndependent Business, Inc. (NFIB) (collectively, the advocacy 

group-plaintiffs); Michigan Senator Edward McBroom and Michigan Representative Dale Zorn in 

their official capacity (collectively,r the legislator-plaintiffs); and six individual Michigan 

taxpayers (collectively, the individual taxpayer-plaintiffs) 

This matter concerns the interpretation of MCL 206.51(1), which sets Michigan's income 

tax rate. Specifically, the parties dispute whether defendant's announcement that, under MCL 

206.51(1)(c), the income tax rate will decrease from 4.25% to 4.05% for tax year 2023 rendered 

4.05% the default rate on a going-forward basis, or whether the rate will revert back to 4.25% after 

the 2023 tax year. According to plaintiffs, the difference between a 4.25% rate and a 4.05% rate 

amounts to an approximate $714 million difference in state revenue per calendar year. They allege 

that the rate should remain at 4.05% and that the Legislature relied on the lower rate when passing 

the 2023-2024 fiscal-year budget. Therefore, plaintiffs request that the Court conclude that the 

state income tax rate is capped at 4.05%, and ask that the Court issue a writ of mandamus requiring 

defendant, State Treasurer Rachael Eubanks, to apply that rate for tax year 2024. 1 

MCL 206.51(1) provides, in relevant part: 

(1) For receiving, earning, or otherwise acquiring income from any source 
whatsoever, there is levied and imposed under this part upon the taxable income of 

1 The statute has been amended four times since 2015, but, as plaintiffs note in their complaint, 
those amendments are not material to this case. See MCL 206.51, as amended by 2016 PA 266, 
2018 PA 588, 2020 PA 75 and 2023 PA 4. The statute was amended in 2023, but the changes will 
not impact the relevant language once they go into effect in February 2024. See MCL 206.51, as 
amended by 2023 PA 4 (effective February 13, 2024). 
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every person other than a corporation a tax at the following rates in the following 
circumstances: 

(a) On and after October 1, 2007 and before October 1, 2012, 4.35%. 

(b) Except as otherwise provided under subdivision ( c ), on and after 
October 1, 2012, 4.25%. 

(c) For each tax year beginning on and after January 1, 2023, if the 
percentage increase in the total general fund/general purpose revenue from the 
immediately preceding fiscal year is greater than the inflation rate for the same 
period and the inflation rate is positive, then the current rate shall be reduced by an 
amount determined by multiplying that rate by a fraction, the numerator of which 
is the difference between the total general fund/ general purpose revenue from the 
immediately preceding state fiscal year and the capped general fund/general 
purpose revenue and the denominator of which is the total revenue collected from 
this part in the immediately preceding state fiscal year. For purposes of this 
subdivision only, the state treasurer, the director of the senate fiscal agency, and the 
director of the house fiscal agency shall determine whether the total revenue 
distributed to general fund/general purpose revenue has increased as required under 
this subdivision based on the comprehensive annual financial report prepared and 
published by the department of technology, management, and budget in accordance 
with section 23 of article IX of the state constitution of 1963. The state treasurer, 
the director of the senate fiscal agency, and the director of the house fiscal agency 
shall make the determination under this subdivision no later than the date of the 
January 2023 revenue estimating conference ... and the date of each January 
revenue estimating conference conducted each year thereafter. [Emphasis added.] 

The parties dispute the meaning of the phrase "the current rate" in Subsection (l)(c). In 

plaintiffs' view, "the current rate" means the "most recent" rate, or the rate that is in effect when 

the analysis outlined in MCL 206.Sl(l)(c) is conducted. Because the tax rate was reduced to 

4.05% for tax year 2023 based on a determination that the economic conditions outlined in the 

statute were met, plaintiffs argue that the 4.05% tax rate is the default rate for all subsequent years. 

Defendant maintains that the phrase "the cmTent rate" refers to the 4.25% rate in Subsection (1 )(b ), 

which took effect beginning on October 1, 2012. So, in defendant's view, any reductions in the 

tax rate based on the economic conditions outlined in Subsection (l)(c) are temporary, and the tax 

rate reverts back to 4.25% for each tax year. 
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On March 23, 2023, Attorney General Dana Nessel issued an opinion, at defendant's 

request, that addressed this issue. Defendant asked the Attorney General to address the following 

question in a formal opinion: "If the income tax rate for a particular year is reduced under MCL 

206.51(1)(c), does the income tax rate return to 4.25% as described in MCL 206.51(1)(b) in the 

subsequent year, or does the rate remain at the reduced rate calculated under MCL 206.51(1)(c)?" 

(Bolded emphasis omitted.) 

The Attorney General concluded, "[E}xamining MCL 206.51(1) as a whole, it is apparent 

that the Legislature intended any income tax reduction under subsection (l)(c) to be for that tax 

year only, where the conditions described in subsection (l)(c) apply." OAG, 2020, No. 7320, at 

(March 23, 2023), p 2. The Attorney General explained that under Subsection (l)(c), the rate that 

is subject to reduction is the "current rate." Id. She concluded that the term "current" means " 

'existing at the present time'" Id., quoting www.merriam-webster.com/dictionarylcurrent. After 

"considering the physical and logical relation of the subsections and subdivisions in MCL 206.51," 

the Attorney General concluded that Subsection (l)(b) established the default tax rate that applied 

unless the triggering event outlined in Subsection (1 )( c) reduced temporarily the current rate. Id. 

at 3. In other words, for each tax year, a determination must be made whether a reduction of the 

rate in Subsection (l)(b) is warranted. "[A]ny reduction in that rate that occurred by operation of 

the triggering event is for a single tax year only, as provided in subsection (l)(c)." Id. 

The Attorney General explained that MCL 206.51(10), which defines the terms used in the 

statute, does not contain a definition of "current rate" that would require a permanent change to 

the tax rate. Id. The Attorney General further reasoned that her conclusion was supported by the 

purpose of the triggering conditions outlined in Subsection (l)(c): "Essentially, the Legislature has 

determined that if a situation exists where a percentage increase in state revenue in the immediately 
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proceeding fiscal year is greater than the rate of inflation for that same year and the inflation rate 

is positive, then the State can afford to provide relief to taxpayers." Id. She reasoned that because 

the economic situation allowing for a reduction in the tax rate would only be temporary, the 

Legislature intended for that relief to be temporary as well. Id.2 

Then, on March 29, 2023, defendant stated, in a Department of Treasury announcement, 

that the 2023 income tax rate would be reduced from 4.25% to 4.05% for one year, only. 

According to defendant, the timing of her announcement corresponded with the release of the 2022 

Annual Comprehensive Financial Report. The next day, the Department of Treasury issued a 

notice to taxpayers in relation to the 2023 income tax reduction. Relevant to this matter, the 

Department indicated that its withholding-rate tables for the 2023 tax year would not be updated 

to accommodate the revised tax rate. 

These two announcements prompted plaintiffs to sue defendant in this Court about five 

months later, on August 25, 2023. In their two-count complaint, plaintiffs request (1) a declaratory 

judgment that the term "current" in MCL 206.51(1)(c) means "most recent," so that the income 

tax rate is capped at 4.05% until the triggering event occurs again; and (2) a writ of mandamus 

requiring defendant to apply plaintiffs' interpretation of MCL 206.5l(l)(c) to the current and 

future tax years. In their briefing, plaintiffs state that their declaratory-judgment claim relates only 

to the individual plaintiffs and the advocacy group-plaintiffs in their role as "membership 

organizations." The mandamus claim is limited to the legislator-plaintiffs and the advocacy group­

plaintiffs in their role as "advocacy organizations." Along with their complaint, plaintiffs moved, 

2 Attorney General opinions are not binding on the Court but may be considered persuasive. Risk 
v Lincoln Charter Twp Bd of Trustees, 279 Mich App 389, 398-399; 760 NW2d 510 (2008). 
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on an ex parte basis, for a show-cause order under MCR 3.305(C), requesting a "final resolution" 

of the issue by December 15, 2023, as well as a speedy hearing under MCR 2.605(D). 

Defendant's response to the complaint was a motion for summary disposition under MCR 

2.116(C)( 4), (8), and (10). First, defendant argues that this Court lacks jurisdiction over the case, 

and dismissal is warranted under MCR 2. l l 6(C)( 4), because plaintiffs filed an untimely complaint 

under MCL 205.22 of the Revenue Act. Defendant further argues that plaintiffs lack standing to 

sue defendant because they have no specialized injury, and their claims are not ripe for review 

because the tax rate for tax year 2024 will not be set until after the January 2024 revenue estimating 

conference.3 Next, defendant argues that mandamus is not a proper remedy because the state 

treasurer does not have a duty to set the tax rate; her obligation is to work with the House and 

Senate Fiscal Agencies in relation to the January 2024 revenue conference. As for the merits, 

defendant argues that the plain language of MCL 206.5l(l)(c) supports that the 4.25% rate is the 

default rate for each year in which the contingency is not satisfied. Defendant notes that, if 

plaintiffs' interpretation were current, then the tax rate would continue to decrease each year the 

contingency is triggered until the tax rate reaches zero. 

Plaintiffs countermove for summary disposition under MCR 2.116(C)(9) and (10). 

Plaintiffs respond that MCL 205 .22 does not apply because plaintiffs are not appealing " 'an 

assessment, decision or order of the department.' " As for standing, plaintiffs argue that the 

legislator-plaintiffs have a constitutional right, under Const 1963, art 4, § 31, to receive a "precise 

revenue estimate" for budgeting purposes. So they ru·e entitled to know the correct income tax 

3 The first revenue estimating conference occurs during the second week of January and is 
generally the first step in the budget cycle. See MCL l 8.1367b(l ). 
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rate. They contend that the advocacy group-plaintiffs often advocate for their members during the 

budgeting process and, therefore, require accurate revenue estimates. Plaintiffs contend that their 

claims are ripe for adjudication because the Legislature recently passed the fiscal 2023-2024 

budget, which was impacted by defendant's interpretation ofMCL 206.51(1). They argue that the 

individual taxpayers will need to make decisions soon about whether to challenge an income tax 

assessment. 

On the merits, plaintiffs argue that the word "current" means "most recent." They argue 

that defendant's reading of the statute would render the word "current" superfluous because, up 

until January 1, 2023, the only rate that could exist was the 4.25% rate. Plaintiffs also point out 

that, in earlier versions of the statute, the Legislature limited rate adjustments to particular tax 

years, showing that the Legislature knows how to limit rate adjustments when it wants to. They 

argue that the tax rate is unlikely to decrease over time because when the tax rate decreases, so 

will revenue, making the contingency in Subsection (1 )( c) less likely to occur. And, they argue, it 

is not unreasonable for the income tax rate to be zero, as it was until 1967. As for their request for 

mandamus, plaintiffs argue that defendant executes the income tax rate and has a clear legal duty 

to do so accurately. 

Finally, in their show-cause motion, plaintiffs repeat their arguments on the substantive 

issues and request a final resolution of the matter by December 15, 2023. They ask that the Court 

rule that the 4.05% tax rate remains in effect until the conditions in MCL 206.5l(l)(c) trigger 

another decrease in the income tax rate. 
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II. STANDARDS OF REVIEW 

Defendant requests summary disposition under MCR 2.116(C)(4) on the basis that 

plaintiffs failed to timely sue defendant under MCL 205.22. Summary disposition under MCR 

2.l 16(C)(4) is appropriate when the Court lacks subject-matter jurisdiction over the case. True 

Care Physical Therapy, PLLC v Auto Club Group Ins Co,_ Mich App_,_;_ NW2d 

_ (2023) (Docket No. 362094); slip op at 4, lv pending. " 'For jurisdictional questions under 

MCR 2. l l 6(C)( 4), this Court determines whether the affidavits, together with the pleadings, 

depositions, admissions, and documentary evidence, demonstrate a lack of subject matter 

jurisdiction.' " Id. ( citation omitted). 

A motion to dismiss under MCR 2.116(C)(8) tests the legal sufficiency of the claim as 

alleged in the complaint. Bailey v Antrim Co, 341 Mich App 411, 421; 990 NW2d 372 (2022). 

"A motion under MCR 2.l 16(C)(8) may ... be granted when a claim is so clearly unenforceable 

that no factual development could possibly justify recovery." Id. (citation and quotation marks 

omitted). The Court will consider the factual allegations in the complaint as true for purposes of 

a (C)(8) motion. Jawad A Shah, MD, PC v State Farm Mut Auto Ins Co, 324 Mich App 182, 206; 

920 NW2d 148 (2018). 

Similarly, a motion for summary disposition under MCR 2.116(C)(9) tests the sufficiency 

of the defendant's pleadings. Allen Park Retirees Ass'n, Inc v Allen Park,_ Mich App_, 

_; _ NW2d _ (2023) (Docket Nos. 357955 & 357956); slip op at 5. " 'When deciding a 

motion under MCR 2.116(C)(9) ... the trial court must accept as true all well-pleaded allegations 

and properly grants summary disposition where a defendant fails to plead a valid defense to a 

claim.' " Id. at _; slip op at 5 ( citation omitted). Summary disposition is proper when the 
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defendant's pleading is "so clearly untenable" that, as a matter of law, no factual development 

could deny the plaintiff's ability to recover. Id. at_; slip op at 5. 

When considering a (C)(l 0) motion, the Court reviews the evidence in the light most 

favorable to the party opposing the motion. Johnson v VanderKooi, 502 Mich 751, 761; 918 

NW2d 785 (2018). "Summary disposition under MCR 2.116(C)(10) is appropriately granted if 

there is no genuine issue regarding any material fact and the moving party is entitled to judgment 

as a matter oflaw." Greene v AP Prod, Ltd, 475 Mich 502, 507; 717 NW2d 855 (2006) (citation 

and quotation marks omitted). A genuine issue of material fact exists when the "record which 

might be developed ... would leave open an issue upon which reasonable minds might differ." 

Debano-Griffin v Lake Co, 493 Mich 167, 175; 828 NW2d 634 (2013) (cleaned up). "Generally, 

summary disposition under MCR 2. l 16(C)(l 0) is premature if it is granted before discovery on a 

disputed issue is complete." Marilyn Froling Revocable Living Trust v Bloomfield Hills Country 

Club, 283 Mich App 264, 292; 769 NW2d 234 (2009). The relevant inquiry is whether additional 

discovery will stand a fair chance of uncovering additional factual support for the nonmovant' s 

position. Id. 

Plaintiffs also request a show-cause order under MCR 3.305(C). MCR 3.305 governs 

mandamus actions in the Court of Claims. MCR 3.305(A). MCR 3.305(C) provides, "On ex parte 

motion and a showing of the necessity for immediate action, the court may issue an order to show 

cause. The motion may be made in the complaint. The court shall indicate in the order when the 

defendant must answer the order." 

The parties ask the Court to interpret MCL 206.51(1)(c), a tax statute within the Income 

Tax Act of 1967, MCL 206.1 et seq., as well as a section of the Michigan Constitution of 1963. 
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Interpretation of a statute is a question oflaw. Krohn v Home-Owners Ins Co, 490 Mich 145, 155; 

802 NW2d 281 (2011 ). When interpreting a statute, the primary goal of the Court is to determine 

and give effect to the Legislature's intent. O'Connor v Dep't of Treasury,_ Mich App_, 

_; _ NW2d _ (2023) (Docket No. 360002); slip op at 2. The Court considers provisions of 

a statute in the context of the entire statute and "must 'give effect to every word, phrase, and clause 

... [to] avoid an interpretation that would render any part of the statute surplusage or nugatory.'" 

Id. at _; slip op at 2 ( citation omitted; alteration in original). If the statutory terms are not 

defined, the Court will examine and determine their plain and ordinary meaning, considering the 

context, and may consult a dictionary. Id. at_; slip op at 2. 

Only when there is an ambiguity in the plain language will the Court engage in judicial 

construction of the statute. Zug Island Fuels Co, LLC v Dep't of Treasury, 341 Mich App 319, 

327; 989 NW2d 879 (2022). "A statute is ambiguous when an irreconcilable conflict exists 

between statutory provisions or when a statute is equally susceptible to more than one meaning." 

Id. ( cleaned up). When faced with two reasonable alternative interpretations of an ambiguous 

statute, the Court must utilize the interpretation that "more faithfully advances" the statutory 

purpose. Id. ( cleaned up). And, in the context of a tax statute, ambiguities are to be resolved in 

favor of the taxpayer. Menard Inc v Dep 't of Treasury, 302 Mich App 467,472; 838 NW2d 736 

(2013). Additionally, when the Court concludes that the statute's plain language is ambiguous, 

the Court may refer to legislative history to determine the Legislature's intent. Rouch World, LLC 

v Dep 't of Civil Rights, 510 Mich 398,410; 987 NW2d 501 (2022). 

When interpreting a constitutional provision, the Court's goal is to effectuate the intent of 

the people who ratified the Constitution by applying a standard known as the rule of "common 

understanding." Citizens Protecting Michigan's Constitution v Secretary of State, 503 Mich 42, 
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61; 921 NW2d 24 7 (2018). This is the meaning that" 'reasonable minds, the great mass of people 

themselves'" would assign to the constitutional provision. Wayne Co v Hathcock, 471 Mich 445, 

468; 684 NW2d 765 (2004). Words should generally be given their plain meaning at the time the 

Constitution was ratified. Id. at 468-469. 

III. ANALYSIS 

Plaintiffs assert claims for a writ of mandamus and a declaratory judgment. 

To obtain the extraordinary remedy of a writ of mandamus, the plaintiff must show 
that (1) the plaintiff has a clear, legal right to performance of the specific duty 
sought, (2) the defendant has a clear legal duty to perform, (3) the act is ministerial, 
and (4) no other adequate legal or equitable remedy exists that might achieve the 
same result. In relation to a request for mandamus, a clear, legal right is one clearly 
founded in, or granted by, law; a right which is inferable as a matter of law from 
uncontroverted facts regardless of the difficulty of the legal question to be decided. 
[Berry v Garrett, 316 Mich App 37, 41; 890 NW2d 882 (2016) (cleaned up).] 

As for the request for a declaratory judgment, it is governed by MCR 2.605. Davis v Wayne 

Co Election Comm,_ Mich App_,_;_ NW2d _ (2023) (Docket Nos. 368615 & 

368628); slip op at 14, lv pending. The court rule states, in relevant part, "In a case of actual 

controversy within its jurisdiction, a Michigan court of record may declare the rights and other 

legal relations of an interested party seeking a declaratory judgment, whether or not other relief is 

or could be sought or granted." MCR 2.605(A)(l). The decision whether to grant a declaratory 

judgment is within the trial court's "sound discretion." Davis,_ Mich App at_; slip op at 15 

( cleaned up). The court rule incorporates the doctrines of standing, mootness, and ripeness. Id. at 

_; slop op at 15. 

A. JURISDICTION UNDER MCL 205.22 

Before reaching the merits of plaintiffs' claims, defendant raises several challenges to the 

justiciability of the issues before the Court. Defendant first argues that this Court lacks jurisdiction 
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because plaintiffs did not appeal an adverse tax decision, order, or assessment to this Court within 

90 days of her March 29, 2023 notice (or by June 28, 2023), as required under MCL 205.22. The 

Court disagrees because MCL 205.22 does not apply to plaintiffs' claims. 

MCL 205.22 provides, in relevant part: 

(1) A taxpayer aggrieved by an assessment, decision, or order of the 
department may appeal the contested portion of the assessment, decision, or order 
to the tax tribunal within 60 days, or to the court of claims within 90 days after the 
assessment, decision, or order. The uncontested portion of an assessment, order, or 
decision shall be paid as a prerequisite to appeal. ... 

* * * 
( 4) The assessment, decision, or order of the department, if not appealed in 

accordance with this section, is final and is not reviewable in any court by 
mandamus, appeal, or other method of direct or collateral attack. 

(5) An assessment is final, conclusive, and not subject to fmiher challenge 
after 90 days after the issuance of the assessment, decision, or order of the 
department, and a person is not entitled to a refund of any tax, interest, or penalty 
paid pursuant to an assessment unless the aggrieved person has appealed the 
assessment in the manner provided by this section. 

Defendant cites MCL 205.20 in support of her position that the Revenue Act, MCL 205.1 

et seq., applies to plaintiffs' claims. MCL 205.20 provides, "Unless otherwise provided by specific 

authority in a taxing statute administered by the department, all taxes shall be subject to the 

procedures of administration, audit, assessment, interest, penalty, and appeal provided in sections 

21 to 30 [of the Revenue Act]." Defendant reasons that, because no provision of the Income Tax 

Act provides a different appeal procedure, plaintiffs are bound by the time frame outlined in MCL 

205.22 of the Revenue Act. 

The issue with defendant's argument is that plaintiffs are not appealing an adverse tax 

decision, assessment, or order of the Department of Treasury. Defendant's March 29, 2023 notice 
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and the Department's March 30, 2023 announcement are not tax assessments on any of the 

plaintiffs. Nor are they orders or decisions of the Department of Treasury, such as a final decision 

upholding a tax assessment. At this time, defendant has not assessed any tax against any of the 

individual plaintiffs for the 2024 tax year. Rather, plaintiffs are requesting declaratory and 

mandamus relief, on a prospective basis, regarding defendant's interpretation of the tax rate for 

tax year 2024. Plaintiffs' lawsuit is an original action before the Court, rather than an appeal of 

an agency's order or decision. Defendant has not cited any legal source that would extend the 

application of MCL 205.22 to a notice announcing defendant's anticipated tax policy for a future 

tax year. 

Other language in MCL 205.22 provides context about the scope of the statute. MCL 

205.22(5) refers to the fact that a person is not entitled to any "refund of any tax, interest, or 

penalty" paid under a tax assessment unless they appeal that assessment as required under MCL 

205.22. The statute, therefore, contemplates that the tax assessment, decision, or order will relate 

to the assessment of a tax. Moreover, MCL 205.22 appears in the context of several statutes 

outlining the procedures for payment of taxes. MCL 205.21 governs the failure or refusal to file a 

tax return or pay tax, as well as the procedure for contesting liability for a tax assessment. MCL 

205.21. MCL 205.23 relates to the Department's determination that a taxpayer has not satisfied a 

tax liability or that a claim was excessive. MCL 205.23(1). MCL 205.24 relates to the assessment 

of tax against a taxpayer who fails or refuses to file a tax return or pay timely a tax under the 

Revenue Act. MCL 205.24(1). So the surrounding sections of the Revenue Act also relate to the 

assessment of tax. This lends further support to plaintiffs' position that MCL 205.22 only applies 
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once the Department of Treasury assesses a tax.4 The Court concludes, therefore, that MCL 205 .22 

did not apply to plaintiffs' claims, and plaintiffs were not subject to the time restrictions outlined 

in that statute. 

B. STANDING 

Next, defendant argues that the legislator-plaintiffs and advocacy group-plaintiffs lack 

standing to challenge the interpretation of MCL 206.51(l)(c). The Court agrees. 

The Michigan Supreme Court has articulated the test for standing as follows: 

[A] litigant has standing whenever there is a legal cause of action. Further, 
whenever a litigant meets the requirements of MCR 2.605, it is sufficient to 
establish standing to seek a declaratory judgment. Where a cause of action is not 
provided at law, then a court should, in its discretion, determine whether a litigant 
has standing. A litigant may have standing in this context if the litigant has a special 
injury or right, or substantial interest, that will be detrimentally affected in a manner 
different from the citizenry at large or if the statutory scheme implies that the 
Legislature intended to confer standing on the litigant. [ Lansing Sch Educ Ass 'n v 
Lansing Bd of Ed, 487 Mich 349,372; 792 NW2d 686 (2010).] 

To establish standing, the plaintiff must have" 'a present legal controversy, not one that is merely 

hypothetical or anticipated in the future.' " League of Women Voters of Mich v Secretary of State, 

506 Mich 561, 586; 957 NW2d 731 (2020) (citation omitted). In general, standing is determined 

at the outset of the case. Id. at 590. Standing does not depend on the merits of the case. Rather, 

"[w]hen a party's standing is contested, the issue becomes whether the proper party is seeking 

adjudication, not whether the issue is justiciable." Tennine C01p v Boardwalk Commercial, LLC, 

315 Mich App 1, 7; 888 NW2d 267 (2016). 

4 Defendant does not argue that plaintiffs failed to timely notify her of their claims, as required 
under MCL 600.6431. 
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Plaintiffs request declaratory and mandamus relief. MCR 2.605 incorporates the doctrine 

of standing. T & V Assoc, Inc v Dir of Health & Human Servs, _ Mich App _; _ NW2d 

_ (2023) (Docket No. 361727); slip op at 5. To assert a declaratory-judgment claim, "the 

plaintiff (1) must allege a case of actual controversy within the jurisdiction of the court, and (2) 

the [plaintiff] must be an interested party seeking a declaratory judgment." Id. at_; slip op at 6 

(cleaned up). "An actual controversy exists when a declaratory judgment is needed to guide a 

party's future conduct in order to preserve that party's legal rights." Id. at_; slip op at 6 ( cleaned 

up). An interested party is one that "has a legally protected interest that is in jeopardy of being 

adversely affected," and "a special injury or right, or substantial interest that will be detrimentally 

affected in a manner different from the citizenry at large." Id. at_; slip op at 6 ( cleaned up). In 

other words, the plaintiff must "plead and prove facts which indicate an adverse interest 

necessitating a sharpening of the issues raised." Davis,_ Mich App at_; slip op at 15 ( cleaned 

up) 

Beginning with the legislator-plaintiffs, resolution of this issue requires the Court to 

examine several appellate cases analyzing when legislators have standing to challenge the 

interpretation of a statute. In Killeen v Wayne Co Rd Comm, 137 Mich App 178, 181; 357 NW2d 

851 (1984), a group of plaintiffs sued the Wayne County Road Commission for declaratory relief 

and superintending control in relation to a six-year agreement between the defendant and a newly 

formed labor organization, arguing that the agreement was contrary to law and public policy. One 

of the plaintiffs was a state senator who was initially described in the complaint as merely a 

taxpayer residing in the county. Id. at 182. When the plaintiffs' standing to sue was challenged, 

it was revealed that the state senator was suing the defendants in his official capacity, and the 

complaint was amended to reflect that he had permission to sue on behalf of the Michigan Senate. 
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Id. at 182-183. On appeal, the Court of Appeals noted that federal caselaw had permitted 

legislators to sue when they alleged their votes had been nullified. Id. at 189. In that case, 

however, the Senator's vote had been counted and his "legislative work-product" was enacted. Id. 

Thus, by the time of the lawsuit, his "special interest" as a lawmaker had "ceased." Id. So the 

Court affirmed the trial court's ruling that he lacked standing. See id. at 185-186, 190. 

In House Speaker v State Administrative Bd, 441 Mich 547, 550; 495 NW2d 539 (1993), 

four members of the Legislature challenged the authority of the State Administrative Board to 

transfer funds appropriated for one program to another program within a department of state 

government. Like in this case, the plaintiffs sued as individual members of the Legislature, and 

their lawsuit was not authorized by either the Michigan House or Senate. Id. at 553. And, like in 

this case, the plaintiffs sought equitable relief. Id. The plaintiffs alleged they had standing because 

the transfers "reduced their effectiveness as legislators" and worked to nullify "the effect of their 

votes." Id. at 554-555. They asserted that the defendant's conduct interfered with certain 

plaintiffs' ability to approve or disapprove of intradepartmental transfers, or to appoint members 

to their respective appropriations committees. Id. at 555. 

When deciding the issue, the Michigan Supreme Court explained that legislators must 

overcome a heavy burden to establish standing in light of the potential separation-of-powers 

implications. Id. The Court expressed its reluctance to decide issues that would affect "the 

allocation of power" between the legislative and executive branches of government, which may 

prevent resolution of the conflict through the "normal political process." Id. at 555-556. Thus, 

rather than asserting " 'a generalized grievance that the law is not being followed,' " legislator­

plaintiffs must establish that they were "deprived of a 'personal and legally cognizable interest 

peculiar to [them].'" Id. at 556 (citations omitted; alteration in original). 
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The Court held that only one of the plaintiffs had demonstrated a personal injury that was 

sufficient to establish standing. Id. at 561. That plaintiff was the Chair of the House 

Appropriations Committee, who had a specific statutory right to approve or disapprove of the 

transfers. Id. at 559-560. Thus, the board's actions, as alleged, deprived the Chair " 'of that 

specific statutory right to participate in the legislative process.' " Id. at 560 ( citation omitted). In 

contrast, another legislator (an appropriations committee member) alleged that he did not have the 

opportunity to vote on the disputed transfer. Id. The Court held that he lacked standing because 

he was not suing to "maintain the effectiveness of his vote" but instead, was "suing to reverse the 

outcome of a political battle that he lost." Id. at 560-561. 

Most recently, in League of Women Voters, 506 Mich at 570, 572, the Michigan Supreme 

Court addressed the issue of legislative standing in the context of a constitutional challenge to 

recent amendments to the Michigan Election Law, MCL 168.1 et seq., that the Attorney General 

had concluded were unconstitutional. The issue in League of Women Voters involved the standing 

of the Legislature as a whole, as opposed to the standing of individual legislators. Id. at 592. The 

Court reasoned that whether the Legislature had a sufficient interest to sue an executive officer in 

light of that officer's "actual or threatened nondefense of legislation" was a "thorny issue." Id. 

The Court declined to reach the issue, however, concluding that it was moot because the Court had 

vacated the lower-court decisions for other reasons. Id. at 595.5 

5 Nevertheless, the Court reasoned that the Legislature did not have standing to pursue its case on 
the basis of the Attorney General's opinion, reasoning that a holding that Legislature has standing 
to sue for a declaratory judgment any time the Attorney General issued a formal opinion 
concluding that a statute is unconstitutional would be an "outlier." Id. at 596, 598. 
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Justice CLEMENT disagreed, reasoning that the Court needed to address legislative standing. 

Id. at 604 (CLEMENT, J., concurring in part and dissenting in part). Justice CLEMENT explained, "I 

do not believe a legislative declaratory-judgment action against an executive officer is justiciable 

when the Legislature seeks nothing more than a judicial declaration that the executive must 

implement a law as the Legislature prefers." Id. at 605. She reasoned that doctrines like the 

political-question doctrine exist to avoid interference with the separation of powers between the 

branches of government. Id. at 607. In Justice CLEMENT's view, the issue was properly viewed 

through the lens of jusiticability rather than standing, but she nevertheless concluded that the 

Legislature's claims were nonjusticiable. Id. 

Plaintiffs argue that Const 1963, art 4, § 31 grants them a special interest in this matter. 

That constitutional section provides: 

The general appropriation bills for the succeeding fiscal period covering 
items set forth in the budget shall be passed or rejected in either house of the 
legislature before that house passes any appropriation bill for items not in the 
budget except bills supplementing appropriations for the current fiscal year's 
operation. Any bill requiring an appropriation to carry out its purpose shall be 
considered an appropriation bill. One of the general appropriation bills as passed 
by the legislature shall contain an itemized statement of estimated revenue by major 
source in each operating fund for the ensuing fiscal period, the total of which shall 
not be less than the total of all appropriations made from each fund in the general 
appropriation bills as passed. [Emphasis added.] 

Plaintiffs rely on the historical background of the Michigan Constitution to support their 

interpretation of the constitutional provision. In addition to citing various committee reports, 

discussions, and proposed amendments, plaintiffs cite the Notice to the Address to the People,6 

6 The Address to the People is among the historical records that may be considered when 
interpreting constitutional provisions. See In re Request for Advisory Opinion Regarding 
Constitutionality of201 I PA 38,490 Mich 295, 309; 806 NW2d 683 (2011). 
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which was issued in relation to the passage of the 1963 Michigan Constitution. The Address to 

the People indicated that the purpose of Article 4, § 31, was twofold: 

1. To focus legislative attention on the general appropriation bill or bills to 
the exclusion of any other appropriation bills, except those 
supplementing appropriations for the current year's operation. 

2. To require the legislature (as well as the governor by a subsequent 
provision) to set forth by major item its own best estimates of revenue. 

The legislature frequently differs from executive estimates of 
revenue. It is proper to require that such differences as exist be specifically 
set forth for public understanding and future judgment as to the validity of 
each. [2 Official Record, Constitutional Convention 1961, p 3375.] 

Plaintiffs also cite Committee Proposal 46b, a proposal of the Committee on the Executive 

Branch, which proposed what would later become Const 1963, art 4, § 31. That proposal noted 

that the purpose and intent of the proposal was "to establish a constitutional executive budget 

process for the orderly management of the state's fiscal affairs." 1 Official Record, Constitutional 

Convention 1961, p 1635. The rationale behind the provision was "(a) to focus legislative attention 

on the general appropriation bill or bills to the exclusion of any other appropriation bills ... [ and] 

(b) to require the legislature ... to set forth by major item its own best estimates ofrevenue." Id. 

at 1636. The proposal explains, "The legislature frequently differs from executive revenue 

estimates. It seems only proper to require that such differences as exist be specifically set forth 

for public understanding and future judgment as to the validity of each." Id. 

Plaintiffs also note that, in the early 1990s, Michigan created a process known as the 

revenue estimating conference, which is attended by the state budget director or the treasurer, and 

the Directors of both the Senate Fiscal Agency and the House Fiscal Agency, or their designees. 

See MCL 18.1367b(2). The statute requires the entities present at the revenue estimating 

conference to "establish an official economic forecast of major variables of the national and state 
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economies," as well as "a forecast of anticipated state revenues as the conference determines," 

which includes "[s]tate income tax collections." MCL 18.1367b(3)(a). 

Based on art 4, § 31 and MCL l 8.1367b(3), the legislator-plaintiffs contend that they "need 

to know how much is going to be collected in tax-collection revenue for the 2023-24 fiscal year 

and beyond" so that they can "engage in budget discussion and voting." They argue that, based 

on their estimate, defendant's interpretation of MCL 206.51(l)(c) will lead to a $714.2 million 

overstatement in the revenue projection, and the Michigan Constitution guarantees legislators a 

"precise revenue estimate for budgeting." 

Plaintiffs do not support their claim that they are entitled to "precise revenue estimates" for 

budgeting. As defendant notes, the very concept of a precise estimate is oxymoronic considering 

that an estimate is, by its very nature, imprecise. 7 Article 4, § 31 does not contain such a 

requirement. Rather, the Constitution simply requires that the Legislature estimate revenues and 

refrain from passing an appropriations bill that exceeds the revenue estimates. See Const 1963, 

art 4, § 31. Nor does the Address to the People support plaintiffs' position. That document simply 

referred to a "best estimate" of revenue. The other historical documentation plaintiffs cite do not 

support that the Legislature is entitled to any precision in the revenue estimate. As defendant 

notes, the budget process involves numerous steps, including the revenue estimating conference, 

and estimates are provided throughout the year. See MCL 18.1342 (requiring the state budget 

7 The Merriam-Webster Online Dictionary, a source cited by both parties, defines the term 
"estimate," in relevant part, as "a rough or approximate calculation." Merriam-Webster Online 
Dictionary, Definition of "Estimate," available at <https://www.merriam­
webster.com/dictionary/estimate> (accessed on December 19, 2023). Considering this definition, 
the Court agrees with defendant that a concept that is rough or approximate is not reasonably 
understood to also require precision. 
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director or treasurer to "establish and maintain an economic analysis, revenue estimating, and 

monitoring activity," which must "include the preparation of current estimates of all revenue by 

source for state operating funds for the initial executive budget proposal to the legislature and 

thereafter through final closing of the state's accounts"). Plaintiffs cite no source that would entitle 

them to a "precise" revenue estimate. 

As far as whether the legislator-plaintiffs have a specialized interest, while the two 

legislator-plaintiffs both served in the Legislature in 2015 when the relevant amendment to MCL 

206.51 was passed, they clarify in their brief that neither is suing as a voting member of the 2015 

Legislature. Rather, they contend that defendant's interpretation of the statute affects their ability 

as current legislators to perform their duty of creating a budget. But as our Supreme Court 

concluded in House Speaker, 441 Mich at 554-555, a general reduction in a legislator's ability to 

do his or her job does not confer standing. Neither legislator-plaintiff alleges that he is on the 

appropriations committee, and neither asserts that he has a specific statutory right, as did the 

legislator-plaintiff in House Speaker who had standing. See id. at 559-561. Thus, they have not 

met their heavy burden to establish a specialized interest peculiar to them. See id. at 555-556. 

Plaintiffs do not provide a detailed analysis as it relates to the advocacy group-plaintiffs. 

They assert that the advocacy groups have both "institutional interests" as organizations that 

engage in lobbying efforts during the budgeting process, as well as "associational interests" as 

membership organizations with members who pay income tax. Plaintiffs argue that these entities 

are "well-known organizations that often advocate during the budget process on behalf of their 

members." But they recognize that the advocacy groups have no constitutional right to accurate 

budget information, and provide no other legal source that would grant them standing in this 

context. Plaintiffs also assert that these groups "participate in the budget process in a manner 
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different from that of the general public," but once again they do not support that the advocacy 

groups suffer from a specialized injury or have a legally protected interest distinct from the public 

at large. Additionally, the advocacy group-plaintiffs' claims are hypothetical, as these entities 

argue that defendant's interpretation of MCL 206.51(1)(c) will make their lobbying efforts more 

difficult. Accordingly, the legislator-plaintiffs and advocacy group-plaintiffs lack standing to sue 

defendant. 

C. RIPENESS 

Defendant also contends that plaintiffs' claims are not ripe for adjudication. The Court 

agrees. 

The Court of Appeals has held that the doctrine of ripeness is "closely related" to the 

standing doctrine because both concepts focus on the timing of the lawsuit. Van Buren Charter 

Twp v Visteon Corp, 319 Mich App 538,553; 904 NW2d 192 (2017). For a claim to be ripe, the 

plaintiff must have "sustained an actual injury." Id. at 554. "A party may not premise an action 

on a hypothetical controversy." Id. Once again, because plaintiffs request a declaratory judgment, 

they must plead and establish facts that would indicate an adverse interest that would necessitate 

a "sharpening of the issues raised." Davis,_ Mich App at_; slip op at 15 (cleaned up). " 

'The doctrine of ripeness is designed to prevent the adjudication of hypothetical or contingent 

claims before an actual injury has been sustained. A claim that rests on contingent future events is 

not ripe.' " Id. at_; slip op at 15 ( citation omitted). Thus, the timing of the action is the Court's 

"primary focus." Id. at_; slip op at 15. 

Plaintiffs assert that the legislator-plaintiffs and the advocacy group-plaintiffs have been 

injured by defendant's interpretation ofMCL 206.51(1)(c) because the Legislature already passed 
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the 2023-2024 fiscal-year budget based on what plaintiffs allege was "bad information" about the 

income tax rate. They assert that this injury (an alleged $714 million difference in the revenue 

estimate) will have "wide-ranging policy impacts" both for tax year 2024 and beyond. As noted 

earlier, these groups lack standing. As for the individual taxpayer-plaintiffs, defendant argues that 

"in about 3 months or less, 5 million taxpayers (including ABC and NFIB members) will have to 

make decisions whether to challenge an income-tax assessment" through informal dispute­

resolution, filing a Tax Tribunal claim, or suing in this Court. 

Plaintiffs overlook one key fact: the tax rate for the 2024 tax year has not been determined. 

In other words, although defendant ( and the Attorney General) have opined that the tax rate will 

revert back to 4.25% for the 2024 tax year, a determination whether to reduce that rate under the 

exception outlined in MCL 206.51 (1 )( c) may occur as late as the January 2024 revenue estimating 

conference (for 2023, the new rate was not announced until late March 2023). See MCL 

206.Sl(l)(c) ("The state treasurer, the director of the senate fiscal agency, and the director of the 

house fiscal agency shall make the determination under this subdivision no later than the date of 

the January 2023 revenue estimating conference ... and the date of each January revenue 

estimating conference conducted each year thereafter."). So, at this stage, we do not know if the 

2024 tax rate will be 4.25%, 4.05%, or some other rate. The rate may even be lower than 4.05%. 

Therefore, it is not clear whether (and to what extent) the 2024 tax rate will impact the 2023-2024 

fiscal-year budget. And no individual taxpayer-plaintiff has paid income tax, had any income tax 

withheld, or received a tax assessment based on the 2024 tax rate. As even plaintiffs acknowledge, 

defendant's interpretation of the 2024 tax rate will not begin to affect Michigan taxpayers until at 

least January 1, 2024. Thus, while plaintiffs argue that they can request forward-looking relief, 
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this Court cannot craft a remedy without knowledge of what the 2024 tax rate will be. 8 Plaintiffs' 

claims are unripe. 

D. MEANING OF MCL 206.51(1)(c) 

Plaintiffs' claims are not ripe for adjudication as of the date of this Court's decision. 

However, because the Court recognizes that plaintiffs' claims may become ripe for adjudication 

in the near future, the Court will analyze the merits of plaintiffs' claims in the event that the tax 

rate reverts back to 4.25%. In short, the Court agrees with defendant's interpretation of the Income 

Tax Act. 

MCL 206.51(1) of the Income Tax Act imposes income tax on individuals and outlines the 

applicable tax rates. MCL 206.5l(l)(a) provides that a 4.35% income tax rate was in effect 

between October 1, 2007, and October 1, 2012. For income taxes imposed on or after October 1, 

2012, the applicable tax rate is 4.25%. MCL 206.51(1)(b). Subsection (l)(b) provides, "Except 

as otherwise provided under subdivision (c), on and after October 1, 2012, 4.25%." Defendant 

argues that the language "except as otherwise provided" anticipates the condition outlined in 

Subsection (l)(c). That Subsection provides, in relevant part: 

8 This fact distinguishes the matter from Taxpayers Allied/or Constitutional Taxation v Wayne 
Co, 450 Mich 119; 53 7 NW2d 596 (1995), a case on which plaintiffs rely to support their argument 
that they may obtain an injunction in relation to future tax years. In Taxpayers Allied, the issue 
was an increase in the real-property transfer tax, which the plaintiff challenged under the Headlee 
Amendment, Const 1963, art IX, § 25. Id. at 120. The statute permitted a county to increase the 
real estate transfer tax, and the defendant (Wayne County) had already increased the tax rate by 
the time of the lawsuit. Id. at 121. The Court determined that the plaintiffs refund claim was 
barred by the applicable statute of limitations, but that the plaintiff could obtain an injunction to 
enjoin the imposition of future taxes that violated the Michigan Constitution. Id. at 125-127. 
However, unlike in this case, the county had already started to assess tax at the increased rate, and 
the increased rate was certain. 
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For each tax year beginning on and after January 1, 2023, if the percentage 
increase in the total general fund/general purpose revenue from the immediately 
preceding fiscal year is greater than the inflation rate for the same period and the 
inflation rate is positive, then the current rate shall be reduced by an amount 
determined by multiplying that rate by a fraction, the numerator of which is the 
difference between the total general fund/ general purpose revenue from the 
immediately preceding state fiscal year and the capped general fund/general 
purpose revenue and the denominator of which is the total revenue collected from 
this part in the immediately preceding state fiscal year. [MCL 206.Sl(l)(c) 
( emphasis added).] 

Defendant argues that the phrase in Subsection (l)(b) that the 4.25% rate applies "[e]xcept as 

otherwise provided under subdivision ( c )" suggests that the two provisions must be read in 

harmony, and that the triggering conditions in Subsection (l)(c) must be evaluated each year. 

Otherwise, the 4.25% rate is the default rate. The Court agrees. 

The fact that Subsection (1 )(b) provides that the 4.25% rate applies "except" as provided 

in Subsection (1 )( c) suggest that the 4.25% is the default rate unless the triggering conditions in 

Subsection (l)(c) are met. Unlike Subsection (l)(a), Subsection (l)(b) does not provide an end 

date for the 4.25% tax rate or suggest that the rate expires once the conditions in Subsection (1 )( c) 

are triggered. 

Moreover, Subsection (l)(c) provides for conditions that apply "[f]or each tax year" 

beginning after January 1, 2023, which further supports that a determination must be made each 

year whether the triggering conditions are met to lower the income tax rate. Then, subdivision ( c) 

adds that "if' certain conditions are met, then the current rate will be reduced as specified in the 

statute. See MCL 206.Sl(l)(c) (emphasis added). The common understanding of the term "if' is 

that something must happen before something else will occur. The use of the term "if' suggests 

that the reduction will only occur when the specified conditions are met, further supporting 

defendant's interpretation that the rate defaults to 4.25% each year. See also In re Casey Estate, 
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306 Mich App 252,260; 856 NW2d 556 (2014) (consulting a dictionary to define the term "if' as 

" 'in case that; granting or supposing that; on condition that[.]' ") (alteration in original). 

The parties dispute the meaning of "current rate" in Subdivision ( c ). The word "current' 

is not defined in the definitions listed in MCL 206.51(10), or in the general provisions and 

definitions section for the Income Tax Act, see generally MCL 206.1 through MCL 206.30. Thus, 

the parties consult dictionary definitions to determine the meaning of the term. Both parties consult 

Merriam-Webster's Online Dictionary. The relevant dictionary definitions of the word "current" 

include (1) "occurring in or existing at the present time"; (2) "presently elapsing"; and (3) "most 

recent." Merriam-Webster's Online Dictionary, Definition of Current, <https://www.merriam­

webster.com/dictionary/current> (accessed on December 14, 2023). Defendant advocates for the 

"existing at the present time" definition, while plaintiffs argue for the "most recent" definition. 

In Honigman Miller Schwartz & Cohn LLP v Detroit, 505 Mich 284, 307; 952 NW2d 358 

(2020), the Michigan Supreme Court outlined the following legal standard to assist the Court with 

determining the meaning of a statutory term when the parties provide differing statutory definitions 

that render plausible interpretations of a statute. The Court explained: 

[I]n order to determine the most reasonable meaning of statutory language, such 
language cannot be read in isolation or in a manner disregardful of context; this 
Court will not extract words and phrases from within their context or otherwise 
defeat their import as drawn from such context. A statute should be interpreted in 
light of the overall statutory scheme, and [a]lthough a phrase or a statement may 
mean one thing when read in isolation, it may mean something substantially 
different when read in context. [Id. (cleaned up; alteration in original).] 

When the word "current" is read in context, the Court concludes that defendant's definition 

is the more appropriate understanding of the term. Reading the term "current" as "existing at the 

present time," it becomes clear that Subsection (l)(b) sets the default rate on or after October 1, 
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2012, which remains in effect each year unless the triggering events in Subsection (l)(c) occur. 

Reading the statute sequentially, Subsection (l)(a) is a rate with a definite start and end date. 

Subsection (l)(b) outlines the current tax rate of 4.25% unless the conditions in Subsection (l)(c) 

trigger a reduction. Subsection (1 )( c) then provides for a reduction of the rate that exists at the 

present time (4.25%) if certain conditions are met. The reference to "that rate" in Subsection (l)(c) 

refers to the "current" rate, which is the 4.25% rate outlined in Subsection (l)(b). 

Plaintiffs argue that, if defendant's interpretation is correct, then the word "current" would 

be superfluous. They argue that if the rate defaulted back to 4.25% each year, then there would 

only be one rate, and so the term "current" would not be required. Instead, the statute would have 

simply read "the rate." However, plaintiffs' argument overlooks that the income tax rate has 

changed over time. For example, before 2012, the tax rate was set at 4.35%. MCL 206.Sl(l)(a). 

The Legislature may amend the statute at any time to set a new "current rate." As a hypothetical 

example, in 2024, the Legislature could amend the statute to set a new income tax rate of 4.15%. 

If that were the case, then the 4.15% would become the "current rate" for purposes of Subsection 

(l)(c). 

On the other hand, the Court is persuaded by defendant's argument that under plaintiffs' 

interpretation, the tax rate would continue to decrease each time the condition in Subsection (l)(c) 

is triggered, which could ultimately reduce the income tax rate to zero. As the Attorney General 

explained in her opinion, which the Court finds persuasive, the triggering condition is based on 

economic circumstances that change each year. OAG 7320, p 3. When the percentage increase in 

state revenue in the previous fiscal year is greater than the inflation rate, and the inflation rate is 

positive, then the Legislature has determined that the state can provide relief to taxpayers. Id. That 

situation is temporary. Logically, it would make little sense to provide a permanent tax cut based 
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on economic circumstances that exist in one calendar year. The Legislature did not indicate in the 

language ofMCL 206.51 that it intended a continuous reduction in the income tax rate. 

Plaintiffs further argue that it is not an "absurd" result to have no income tax, as this state 

did not have a broad-based income tax until 1967, and several states still do not assess income 

taxes. But, once again, there is no indication in the language of MCL 206.51 (or the Income Tax 

Act) as a whole that the Legislature sanctioned the prospect of no income tax. The language of 

the statute merely suggests that, for tax years 2023 and beyond, when certain economic conditions 

are met, a lower tax rate may be warranted based on those economic conditions. 

Finally, plaintiffs note that the Legislature previously used a numeric income tax rate in 

1983 PA 15, a previous iteration of MCL 206.51. Plaintiffs explain that, in that version of the 

statute, the Legislature created a formula for setting the income tax, establishing a tax rate of 3 .9% 

as the starting point. MCL 206.51(1), as amended by 1983 PA 15, provided, in relevant part: 

(1) For receiving, earning, or otherwise acquiring income from any 
source whatsoever, there is levied and imposed a tax at the following rates for the 
following periods upon the taxable income of every person, other than a 
corporation: 

(a) Through March 31, 1982: 4.6%. 

(b) From April 1, 1982 through September 30, 1982: 4.6% plus a 
temporary emergency surcharge of 1 % of the taxable income of every person other 
than a corporation. 

(c) From October 1, 1982 through December 31, 1982: 4.6%. 

(d) January 1, 1983 and thereafter, 3.9% plus the following rates for the 
specified periods: 

(i) Except as provided by subsection (12), 2.2%, as adjusted pursuant 
to subsection (11), or the following rate for the respective period, whichever is the 
lesser: 

(A) From January 1, 1984 through December 31, 1984: 1.95%. 
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(B) From January 1, 1985 and thereafter: 1.2%. 

(ii) 0.25% until the first of the month following the month in which the 
state treasurer makes the certification required by subsection (10), or through 
September 30, 1986, whichever date is earlier. 

Plaintiffs argue that because the previous version of MCL 206.51 contained a specific, 

numeric income tax rate, the Legislature "intentionally chose a definition with the flexibility to 

handle a rate, which could be lower each and every year after the formulaic rate-setting process 

was applied." Plaintiffs also cite Subsection 9, which provided, "The rates provided in subsection 

(1), as limited by subsection (12), shall be annualized as necessary by the department for tax years 

that end after March 31, 1982 and the applicable annualized rate shall be imposed upon the taxable 

income of every person, other than a corporation, for these tax years." MCL 206.51(9), as 

amended by 1983 PA 15. Plaintiffs argue that the statute contains the phrase "these tax years," 

which further supports the Legislature knows how to limit a rate adjustment to a particular tax 

year. Finally, plaintiffs note that Subsection (11) of the 1983 version of the statute contained 

another "identified constant"-the statute used a 14.5% unemployment rate to allow for certain 

additional income tax adjustments. MCL 206.51(11), as amended by 1983 PA 15. 

The Court disagrees that the 1983 version of the statute explains the Legislature's intent in 

relation to the 2015 amendment. The only thing that can be determined from the language of 1983 

PA 15 is the fact that the Legislature intended for specific rates to apply for specific time periods. 

The same can be said for the current iteration of MCL 206.51, which sets specific rates for the 

period from October I, 2007 to October 1, 2012, see MCL 206.51(1)(a), and sets another tax rate 

from October 1, 2012 to the present, see MCL 206.51(1)(b). 

Moreover, the Michigan Supreme Court has explained that "to whatever extent courts 

correctly divined past legislatures' intents using previously enacted language, those intents should 
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not guide our interpretation of the unambiguous language of the current versions of the statutes; 

the acts of past legislatures do not bind the power of successive legislatures to enact, amend, or 

repeal legislation." People v Gardner, 482 Mich 41, 65-66; 753 NW2d 78 (2008). Plaintiffs' 

reliance on Honigman, 5 05 Mich at 311, is misplaced when, in that opinion, the Supreme Court 

compared the language in one tax statute with the language in two different tax statutes (rather 

than a previous iteration of the same statute). The 1983 version of the statute is not persuasive. 

Plaintiffs also point to legislative history. Plaintiffs rely on House and Senate Fiscal 

Agency Legislative Analyses for the 2015 amendment to MCL 206.51. The House Fiscal Agency 

Analysis indicated that any revenue reductions resulting from a lowering of the tax rate "would 

continue in subsequent years." House Legislative Analysis, SB 414 (November 3, 2015). 

Plaintiffs also rely on the Senate Consensus Revenue Estimate Conference document 

corresponding with the 2023 Revenue Estimating Conference. Senate Fiscal Agency, Michigan's 

Economic Outlook and Budget Review, January 11, 2023, p 29. Plaintiffs note that the Senate 

Fiscal Agency stated, in its report, that a reduction in the tax rate was likely and that the reduction 

in the income tax rate would be "permanent." Id. Plaintiffs also rely on remarks by certain 

legislators during the debate process to support their interpretation of the statute. 

Because the Court concludes that the language of the statute is unambiguous, the Court 

need not consult legislative history as a guide. See Rouch World, 510 Mich at 430 n 19 (explaining 

the "practical difficulties" with determining legislative intent from legislative history); Mich Gun 

Owners, Inc v Ann Arbor Pub Sch, 318 Mich App 338,350 n 6; 897 NW2d 768 (2016) (noting 

that our Supreme Court has concluded that "[r]esort to legislative history of any form is proper 

only where a genuine ambiguity exists in the statute. Legislative history cannot be used to create 

an ambiguity where one does not otherwise exist.") (cleaned up), affd 502 Mich 695 (2018). 
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As our Supreme Court has explained, "sources like bill analyses, committee reports, and 

floor debate, which may reflect the views of some group of legislators, are of dubious value." 

Rouch World, 510 Mich at 430 n 19. As even plaintiffs acknowledge, the Michigan Supreme 

Court has held that legislative analyses, in particular, are weak indicators of legislative intent. See 

id. ("(1) [S]uch analyses are not an official form of legislative record in Michigan, (2) such 

analyses do not purport to represent the views of legislators, individually or collectively, but 

merely to set forth the views of professional staff offices situated within the legislative branch, and 

(3) such analyses are produced outside the boundaries of the legislative process as defined in the 

Michigan Constitution.") (cleaned up); People v Byczek, 337 Mich App 173, 186 n 6; 976 NW2d 

7 (2021) (noting that a legislative analysis is " 'nothing more than the summaries and 

interpretations of unelected employees of the legislative branch' ") (citation omitted). For these 

reasons, the Court declines to consider external sources, such as legislative materials, to determine 

the meaning ofMCL 206.51(1). 

E. MANDAMUS RELIEF 

Because the meaning of MCL 206.51(1) is clear from its language, declaratory relief is not 

warranted. Nor is mandamus relief. Plaintiffs acknowledge that their request for mandamus relief 

relates only to the legislator-plaintiffs and the trade-association plaintiffs "as advocacy 

organizations" (but not as "membership organizations"), neither of which have standing (as noted 

earlier). As discussed earlier, neither of these sets of plaintiffs have established a clear legal right 

to "correct information" about the income tax rate. Additionally, plaintiffs have not articulated a 

clear legal duty to implement plaintiffs' interpretation of the statute. 
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Plaintiffs rely on Berdy v Buffa, 504 Mich 876, 876 (2019),9 a binding Michigan Supreme 

Court order. In Berdy, an election case which involved the interpretation of a city charter, the 

Supreme Court cited 55 CJS, Mandamus, § 74, p 107, for the position that" '[t]he requirement 

that a duty be clearly defined to warrant issuance of a writ does not rule out mandamus actions in 

situations where the interpretation of the controlling statute is in doubt. As long as the statute, once 

interpreted, creates a peremptory obligation for the officer to act, a mandamus action will lie.' " 

(Emphasis added.) The Court determined that the defendant (the city elections commission) had 

a clear legal duty to remove names of challenged candidates from the ballot in an election for city 

council, which the Court concluded was a ministerial task. Id. at 879. 

Here, however, the Court has determined that the statute, as interpreted, does not obligate 

defendant to perform any action. Nor does Const 1963, art 4, § 31. Because plaintiffs have not 

established a clear legal right to their requested interpretation of the statute, and have established 

no legal duty to impose a 4.05% tax rate for 2024, the Court does not address whether the act 

would be ministerial in nature or whether no other adequate legal or equitable remedy exists that 

might achieve the same result. See Beny, 316 Mich App at 41. Additionally, because summary 

disposition is granted on both of plaintiffs' claims, the Court DENIES plaintiffs' motion for a 

show-cause order. 

9 A Michigan Supreme Court order is binding precedent if it is a final disposition on an application 
for leave to appeal and contains a "concise statement" of the facts and rationale for the decision. 
DeFrain v State Farm Mut Auto Ins Co, 491 Mich 359,371; 817 NW2d 504 (2012). 
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IV. CONCLUSION
For the reasons discussed, IT IS ORDERED that defendant's motion for summary

disposition is GRANTED.

IT IS FURTHER ORDERED that plaintiffs' countermotion for summary disposition is
denied.

IT IS FURTHER ORDERED that plaintiffs' motion for a show-cause order is DENIED.

This is a final order that dispenses with the final claim and closes the case.

Date:�2.(1 :20'J..?
�� 

Judge, Court of Claims
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DAYS AFTER THE CONVENING OF EACH RE:GUI,AR 
SESS ION, OR AT A. TIME FIXED BY LAW, A BUDG~ 
FOR THE ENSUING FISCAL PERIOD SE'l''l'ThG 
FORTH IN DETAIL ALL PROPOSED BXPE:\--OITURES 
A. ' D ESTIMATED R.EVENUE OF THE STATE. PftO­
PQSED EXPENDITURES SHALL NOT EXCEED E:sTI-

Exp.lanatlon Matter within [ J is stric.tren, matter in ro11>rals is new. 

MATED REVE)> J,Y,, -f'Jif ,,,. fF '. ~AME DA'.fE, THE (.J,•JV­
Ell, ·oa SHALT, C::A ;>,1.>~ "(Y)I m.: s JBMI'l",{'f_;D 'f(J E AClf 
HO "SE OF TH , ,Y/5 ' f,,A.T.rJR'E (;.~ERAL APPOO­
PRIATION BILLS 'l',Q m:2T-¥.YT,Y '.f'HE PR•.>POSED Ji;,{­
PEc\"DIT ·nES A-:;:iJ.) Ar'< mYJESSARY B1TJL •JI{ BJJ.,J..,_S 
FOR • ·Ew OR A'DY'i • rJ-rrAr, f{f_;y£_-i:;Es TO ~1EET 
PROPOSED EXP ~' )_,:...,;v~;g_ TIIE A'.\i(Jl::. "'£ (JF A:IT 
GE:'.ERAT, F .. -D ;,1_;_L~, :'S:l, fSREATED •JR DEFif;IT 
-U-CUR RED DURI:-«J 'irH£ LAS!T PRE<.:EDI.-<; I'l1'CAJ.., 
PESI OD SHALL J~?,; J.ll-':Y"W>P'RIA'tEf..,y 15-''.ff,i:!ED A.,~ 
AN I'I'ID1 I • . TiiE Z\,'.'/J/;;E!J. A..',D •• THE APPR•JPRI ­
ATIO:-- BILLS. ' •... .., (J,fy • • -OR, Il.IOR TCJ FI .• AI, 
ACTIO~ 01" T r, iT,J; $LA.TGRE 'IHBREfJX, :'.11AY 
CAUSE TO BE 8 ·p,]) ~"D () E LD;ISLAT:cIIB 
A:IY A:\IF,"""Dl\1EXTB i'.J Ilw (JE':\'ERAL AP!?RUPRIA­
TION BILLS, A-."-D :i!i ·'AIL, •~ (,'.'A "&'E TO BE Sl,"B')ll'f'i.ED 
A...',-Y BILLS TO ll1ZZ'.l.l ·;;E 'I(:IEXG'IEH 1.- (., -RRE...VP 
APPROPRIATIO!'>S. 

Sec. b. GE. "E E A -; J..P'P'?..OP'RIA.TIO-X BILJJS ll"OR 
THE ' UOCEEDU "<; 7 ~;;" I,>'f,"RJ;f)D S ~JALL BE Af~'IBD 
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stitutional pro..,isioJPs.. 11 "«;:bt0 a,n has badi some features of 
this type of system bF _,.. ~'1!lite Siin.ce 1919. The re,;po "billry 
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model sta·te consti ·(J,a Th!: 4 sections here propo_ed a:i:ie 
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l) exc<'111"i ,1 e p1·e1)111·:1t io11 n11(l st1li111issioti of tl1c l>111lget 
to tl1c legi slntt11·c; 

2) en1?odi'.11e11t of _tl1e e. ec11ti,1c bltflgct iii bi ll £01·111 f11r 
leg1!!<ln t1 ,,e C'011s1de1·11 ti 011 • 

' 
R) legisl,1tivc U<'tion on tlie apiii·opi·i:1fion IJills nu<l 

ennct111 11t of fiscal poli y, i:iitll.icct to exc<'11tivc veto, 
inclttding tl1e ite111 ,,eto; ,111a 

4) ex c11ti,•c 11d111i11ist1·,1ti()ll of tll)J)l'Ol)t'i:1Lio11f! (llt(l ex-
1>enditu1·es in riccotd,111 ,,,itl1 Jcgislati vc tl i1•ecti,•es. 

Tl1e 111·eseut on tittitiiin does 110t cle,11·ly 1111d co111pl ctely 
eiubody the e , eutitll 1i1·i11ci1Jles of ,in e.·ec11 ti ve bu(lget 
S)1ste111. P1·ovisi.ons iii tlie 11e,,•e1· state co11sti t11t ior1s, the 
~mphasis on tl1e exec11ti,·e ll111lgct i11 t be 11111jority of st:ites, 
and the thinking a111ong st11dents of go,1e1·11111eutrtl f inan~e 
ha,e combined with the f11 11da111cnt:1l i1111Jortance of . bu -
geti1ig in the coud11ct of res1Jo11sible gove1·nment ~o 101~el 
this com11.1ittee to llropose these 4 p1·ovisions for 1nclus1011 

in the state constit11tio11. 
ec. tl. The fi1·st seuteuce of the p1·oposal establish_es 

that the governo1· shall 1J1·ep,11·e and present to the legis­
lature a b11dget fo1· the ens11ing fiscal pe1·iod . T\venty-one 
calendar days, or 3 ,veel,s, give adequate time for prepara­
tion, and if sessious are to st,11·t ns now on the second 
Wednesday in Jan11ary, ,vo11ld mean (a) t ime for reap­
praisal of forecasts for the new year's conditions and (b) 
budget s11bn1ission sometirr1e between Jannary 29 and Feb­
ruary 4. This 21 day period also gives time for getting 
out of the way the uormal organizational aspects of tbe 
legislature. B11dget s11bmission may be changed to ''a time 
fixed by law'', if it should appear at some future time that 
this was desirable, or that a different timing was more 
appropriate in the case, for exan1ple, of a governor elect. 
It is further required that the budget set forth proposed 
expenditures and revenue in detail, and that proposed ex­
penditures not exceed estimated revenue, ,vbetber from 
existing or proposed new revenue sources. · 

To be a true executive bt1dget, the proposed expenditures 
and estimated revenue must also be presented to the legis­
lature in bill form for legislative action. This is the reason 
for the requirement that on the same date, bills embocly­
ing tbe budget plan and any proposed new re,,enues be 
introduced. Introduction in each house will allow a subse­
quent joint or concurrent consideration by the appropriate 
committees of each bill or its component parts, as may be 
determined by tbe legislatu1·e. 

Provision is then n1ade that tbe surplus created or deficit 
incurred during the previous fiscal period be included in 
the budget and appropriation bills for the next year. Tbe 
words, ''appropriately entered as an item'' are used to avoid 
excess language while conveying the meaning that any sur­
plus of the preceding fiscal year shall be a credit to esti­
mated revenues, while any deficit of the preceding fiscal 
year would be a corresponding initial charge against ex­
pend.itures. 

Tbe next requirement of the section does 2 things: (a) 
it allows tbe introduction of executive amendments to gen­
eral appropriation bills prior to final action of the legis­
lature (final passage by both bot1ses) to cover contingencies 
such as omissions, oversights or emergency situations 
that may arise; (b) it requires the executive to cause bills 
for d.eficiencies expected to occur in current appropriations 
t@ be submitted. The further intent of both provisions is to 
emphasize initial executive responsibility for all matters 
relating to budget preparation and submission in bill form 
for legislative consideration. 

Sec. b. The second provision is intended to accomplish 
2 major points: (a) to focus legislative attention on the 
general appropriation bill or bills to the exclusion of any 
other. a~propriation bills, except those supplementing ap­
propr1a_t1ons for the current year's operation; (b) to require 
tbe legislature (as well as the governor, by section a) to 
set forth by major item its own best estimates of revenue. 
The legislature frequently differs from executive revenue 
estimates. It seems only proper to require that such dif-

•t· 11y ~••1· r,1.-1 11 r,1 ,· ,,,,, ,,,,. 1,,,,1,i,•. 
. t b spec1 t it ''" , · 

ferences as exis e . 1 meiit ~s t<J t i, ,, v,111, 111 .. v ,,r 1,111• 11 . 
d · and future J tic g 

stan ing . . epe•ttS V(• 1·l1;111111 I flll (l,C if! l:l11 1-{ 
This prov1s1on r ' ' ' 11 ,, 

Sec. c. Jlecl item veto, 11 ,·1,1,-11: V, ROI· , 11 11 ,,7. 
pi·ovision for the so ca_ntegi·al [Jrti·t ,,f 11 11 ''" <•<•111:lvr: 1111,lU<!I, 
It is rleemecl to be an 1 

process. t rovis ion ontair11'1 11 Rl:n l.crr1f111I; r,P. 111,11<:y 
Sec. ~- The las ~h t . in lin e .v,tt1 r•r,,,,rr,,,,1 1,y i1<:<:<i1, t:<:(I 

in its f11·st senten~eld a f 
1
~ovei·nrrieiitrt l fir111111•ci. rt w,,1 1111 

tbinl,ing in _the !5e s i~ which 11nJ'o·rcR('Cr, ,1ffi<:lcn<:iCA 1,11ft 
also cover s1t11ation 'blc 'l'tlc AC<•/J nrl Fl<Ynt,,r11;c . . gh t become pOSSl . , 
econ?m1es mi . conti·ol of expenclitr,rcF! in F1<:r·11rclar1<:e 
requ11·es exec11 t1:e t' ''whenevei· it CLP[) 111·R tl1at rtctual 
with s tatuto1·y df1:ec ilvese iod will f11lJ I> l<>•V the i·evenuc 
i·e,,enues for a isca P r . d 

Whl.ch appropi·iations fc,1· that per1r1 were 
es timates on 
based.'' d t· · th 

L . l ti e directives for expenditt1re re uc tons in : e 
eg1s a v t been adopted by the exec11t1ve 

past fe\\' years have no believed to be 11 nconstit11tional. 
office b:ca11se they t:e:~itiator of fiscal policy, sboulrl be 
The leg1slature, as e . ex end iture reductions 
able constit11tionally to d1:e~t th_at ditfons. This provision 
shall be made undei· spt~cifi~ ~~n the constitutionality of 
would remove any ques ion 1· of tbe state 
legislati,,e contr?l ove1· generatl· fisct~ !~:t!ize im pendin~ 
and would 1·equ1re current ac ion 
year end deficits. 

The final sentence protects the separation of P?wers 
doctrine by preventing executive red_u.ct!o:'1 of expeid1tur:s 
for the coordinate legislative and Judicial branc es.t f n 
actual fact expenditures fo1· these 2 branches acco11n or 
less than i p.er cent of the genera_l funcl, gene1·al purpose 
spending the vast bulk of wbicb is in the area of the execu­
tive bra~ch. It would also prohibit tbe governor_ fr?m 

· d t · · funds dedicated by tbe const1tut1on making re tic ions in 
for specific purposes. 

Follotvi1ig is tlie niinority r epo1·t to Oomm·ittee Proposal 46 as 
offer ed a1id tlie r easons sub1nitted in siippo1·t tlier eof: 

Mr. Mar shall, Miss Hart and Mrs. Daisy Elliott, _a 
minority of the committee on exec11tive branch, submit 
tbe following minority report to Committee Proposal 46: 

A minority of the co1nmittee recommends that 
the following be included in tbe constitution : 

Sec. a . THE GOVERNOR SHAI,L SUBMIT TO 'l'HE 
LEGISLATURE, AT A TIME FIXED BY LAW, A B UD­
GET FOR THE ENSUING FISCAI, PERIOD SETTING 
FORTH IN DETAIL ALL PROPOSED EXPENDITURES 
AND ESTil\'.lATED REVENUE OF THE STATE. THE 
GOVERNOR SHALL ALSO CAUSE TO BE SUBMITTED 
TO EACH HOUSE OF THE LEGISLATURE GENERAL 
APPROPRIATION BILLS TO El\'.lBODY THE PROPOSED 
EXPENDITURES AND ANY NECESSARY BILL OR 
BILLS FOR NEW OR ADDITIONAL REVENUES TO 
MEET PROPOSED EXPENDITURES. 

Sec. b. 
Sec. c. 

POSAL. 
Sec. d. 

posal. 

St1·il,e all of section b of the con1mittee proposal. 
LEA VE AS IS IN THE COMMI1.'TEE PRO-

Strike all of section d of the con1n1ittee pro-

M1·. Ma1·shall, Miss Hart and Mrs. Daisy Elliott, a minor­
ity of tbe co1nmittee on executive branch, submit the 
following :easons in support of the foregoing minority 
report, ,vh1cb accompanied Committee Proposal 46: 

One of the driving forces, if not the primary reason 
behind Michigan citizens calling a constitutional conven­
tion was the need to rid the state's con titution of the ad­
minstrative detail that is limiting the di cretion of the 
legislature and governor to such an extent that they cannot 
adjust and meet the needs of a changing society. Thus, it 
was hoped that s teps would be taken to rid the new con-

Elxplanntlon,-Matter within [ ] ls s tricken , matter in capit als is new. 
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1-e,•cn11es f1til t.o <) ii1e 111 t 
s11l1ject to ' tnt11t·c, y11 t''. 0 ,,~ l1<'1'f1111,111 1< is 11111 eel in L1 ere 

c) ~IC \' \\' (11'\I~ t I I ' , •i(l O U<)IV it sll tlll l1e \1 :'i(' 1 l ' • 1,, ,(' µ; 1s l11t 111·e sl1all J}l'O· 
!IS tuitt i t l1e1·e, it ' \(·, tll\l\l, 111111. i,i l'l' ,\1 ll,l'Ol)Cl'. 1 S long 
Je!!'isl:1li ,·(' ficlo S() 11\•tt (1)( ,1 • 1111t 111' ll l it 111,, µuVC l'l l Ul' i11to t he 

' ' ' \C IS 111 '11 j • off:\ t, t ll lel\'iSlill\11' ' l • ,, 111' • 11•µ·i14l111111g. S [I. 1natter 
u11111·0111·intio11 s t :1t111e ,ei l ,\S ~l'l'll 11 ::-: 1111\' i,1 l111ll111· l:111g11t1ge 111 the 

s . )() \\· 1 (. ,. " ' • ' 1 
'l'nl i11g it u ll toii:e t·li, 1• 1 . , 8_' 1 1

'
1'11 ~· , •11 rs. 

imp1·0 enl 'Ut iti tlic 1'i . ,, 1
1111 111' ''' ' 1111,·o l1 ci1·c ,1 very defini te 

roe11t. ::sc,\ 1111l 11•1P:l'1111'11t· ,,c 0111· s tt1te gove1·11· 

CIIAIRJ\f N l\f tJ,L,\ l ~l). "[. ,. 1 • 
"R j\'[ \ D'I'I , ' "' l , "' :1 1·t 111. 1\1 ,. l L'\, I : J\'(1• Ch Ii• . 

to J\{1·. Ktll'll t·o di,s ,, :, ~1.i' \ JJ l :lll , l \\l(l\1111 lil,e to )'leld now 
J\f ll. l\•(AR.SII,\ J ,]~ : ,,~Oil\~ (l;t:\ i:"' '~f. f 1'.o 1'i1·s.t sect ior1. 
01-IAIRl\fAN l\"'ILI ,

1
~ (lt; {l l l1e,, J\ f1 . CJ1u1rman. 

i ' '" , D· St 1t ll. l\Ill. J\!CAR I,TA LJ, : ,i,he. . t . C ,, ,e 11oi11t. of 01·de1·, JJlease. 
11elie,e tl1at tl1e comitiittee 1{~1~t, ?·C orcler_ 1s, n.n1 I lead to 
"n ex11l,111,1.tio11 of th ~ 1

'·
1 1 u,,,, , is go111g to n ow get in to 

•• e e11t1r, ll ,1 · . ' I 
goi11..,. to tal,e 11 11 t h e . _c 1· Jo.r, :~r 11roposal , 01· a1·e we 

" 111111o r1t 3, l'OJ)O:tt? 
CifAIRJ\fAN l\flLLARD : .1,\ s ti, · . . 

J\{arsl1all , ""e ai·e 011 t l ,. . . e Oli n.1 r 11nde1·stands, Mr . 
IC f .11 St ll'll'i\ "'l'f\ JJ' ' t · b' t ime, a11d as t l1e Ch ,i ii· . . , • . • .'' · , , ,, sec 1011 a, at t 1s 

to Mr . K a1·n to ex 1 . t1nderstanc1s i t, J\1(1·. J\1a1·t in bas yielded 
. P a 1n that p ·11· tJ i1ln1· t · f . the mino1·i tv 1·epor t , . . 11 ' sec ion, a ter which 

' ,Vl Come ll {) . )\1( 1: ]\1(n1,t1• 11 J\f R. l\1ARTIN : . . , . . . ••· . 
shall had n ot com e l\~r . . Cli ~ll l llltlll , lllfl)' I? l thin!, J\fr . Ma1·· 
' " temen t and h ~ ,lt t h e rr1ollle11 t ,vl1e11 I ,nade my fi rst 

SL<' ' • e \Vlll be h·:tndl' ' t i ' ' 
wanted bin1 to undei:stand tl '. t l ing ' ie 1n1no1·1ty i·eport. I 

. . . . • 1,.1 ,.,,ns 111:oposing to have the 
m111 or1ty r epo1·t discu ssed sectiou b sect· . 
b 

t 'n o ·de t d . ,Y , ion a s \VC go along, 
u 1 ~ r O o it in 01·de t·ly fit Ili on \,re need to have an 

explanati on of ,v hat the 1n 'tJ' or·i t y I)o~ ·, t1·on · b f th 
t
. '· . ~. 1s on eac . o ese 

sec IOllS. 

CHAIRMAN MILLARD : Tile llni1· 1·ecognizes J\11·. Ka1·n . 
MR. l(ARN : . M1·. Ch ttirmtlU, 111 u1 l1 I'S of th e ,committee, in 

order thu.t w e might h a ,,e in m i11cl, :fo1· nisc11ss io11 purposes, t he 
thoughts and 1·ea.soni11g t h t1t ,,,ns !11 t lie 111 inds of the com­
mittee m em ber s wl1en t his ,vas clrn Ctecl , I '\\•011ld l il,e to 1·ead 
the comments on secti o11 a., wl1 lcl1 111·e fo 1111 cl i11 th e jot11·nal on 
page 401. 

[The r easons ir1 suppo1·t of sectio11 
For t ex t, see a bove, page 1636. ] 

tl \Ve1·e 1·eacl by Mr. I<:arn . 

OHAIRMAN MILLARD : M r . M 111·t ln. 
MR. J\fARTI N : M1·. K a1·11 , do you clesi1·e to yield to any­

one fu1·t b e r on that? 
MR. l(ARN: I woulcl l ike to y ielcl n.t th is time, if I may, 

to Mr. Rajkovich who will molte S(1111 e comments on section a . 
OHAIRMAN MILLARD : 'J.'he l1ni1· \V ill 1·ecognize Delegate 

Ra.jJcovicb. 
l\1:R. RA.JKOVIOI-I : M r . Ol11ti1·1nn11, fellow delegat es, Mr. 

Karn b a s a lready poin ted 0 11 t 111n11y o:f th e things in section 
a tl1at ,ve a1·e con ce1·nerl ,v it l1. l 11 ~erJe t·a l I would lilce to say 
that ove1· t h e 111st 50 yea1·s, rn11~1l)e f.t li ttle m oi:e th a n tha t , th e 
states ha ,,e adoptecl exec11 t i vo b11.tl i:;e ts l11 ord er t o promote 
efficle11cy in gove1:n111e 11t t111tl to p1·0111ote eco11om y in govern­
ment. That b 11dgeta1·y syst:e111 l11ts boe11 one of the maj or 
govc1·11ment refo.1·m s , a n <l 111 tl:ils AyN t;e·1I1 is 1111 i1nplicit r ecog­
nitior1 tl1at t l1e gove1·11<11· l1tts r1osttl ve 1·es11ons ibilities to per­
fo1·111 and tl1:l t b e intends to JJ111:fo 1·111 t l1ose 1·esponsibilit ies. 

TJ1e bu<lgeting s ys te r11 tl1nt 1v11 111·011ose in this section does 
clarif)' tl1e 1·cspons ill'l li t ies 111 i;:-ovot r1 1)1e11t, ,vl1etb e1· t h e range 
of this gove1·11111e11t All tl ll lie \\11 (1 0 01· \Vl1etl1e 1· it s~all ~e 
n;11·1·ow. It mo l<es t l1ose p 1•ov.is Jo•r1s . Also, \Ve set up 1n this 
ser1;io,1 very soi111cl bticlget:in~ 111·• J1•e cl111·lls, I believe, . which 
sta te that tlie bitdge t s l1or1t(I be i11•0f) ftt·@cl by t h e executive . a nd 
that lie shall preseiit t lii s £ll'Of.! l'll iJ I of ,vor k fo1· th e fiscal 
pe i·iod, wliatevei· that 1uigJ1t 1,0. Also, lt sl1011ld inclt1d~ a.11 
estlirio.tecl i·ece i}lt's nncl exi1ei1ll it:111·cR . •r 11·ls u1eans a ll. T~11s 1s 
,,e ry iinpoi· taiit. Not just p 11rt <>f t,111' 1·ecei1lts or expend1tu1·es 

sl1 011ld be inclucled. 
F11rthe1·, we 11ro11ose tbat tl1e <' ," Lll.! ll<ll t r,r s sho11ld not e~ceed 

es tirn11te(l 1·eve1111es. Tl1is is n 111 11s l, l11 flU)' good b udget, t h e 

2 should balance. We believe that the e:xpenditures should 
be clt1ssifled in the budget by various f11nds involved or 
specific se1·vices to be performecl or the natt1re of things to ne 
p111·chaseu. Finally, we believe that the executive should ex· 
ercise la1·ge measure 01' control over the execution of the 
b11clget afte1· it bas been approved by the legislature . As a 
1·e~ult of the feeling of this, I urge you to support the com· 
m , ttce repo1·t. 

CHAIRMAN MIJ,LARD: Mi·. Martin. 
MR. MAllTIN: M1·. Chairman, if Mr. Marshall wishes to 

have the minori ty report introcluced now, then we can have 
th a t amenclment on the f irst section in front of us. 

CH AIRMAN MILLARD : Are you yielding the floor to Mr. 
Marshall? 

MR. MARTIN : Yes. 
OHAIRMAN MI LL ARD : The Ch air will recognize the dele· 

gate from Det1·oit, Mr. l\'Iarshall. Mr. Marshall, would you 
lik e to have your amendment r ead by the secr etary? 

MR. MARSHALL : Yes. · 
SECRETARY CHASE: Pursuant to th e minority report of 

M1·. Ma1·sb all, Miss Hart and Mr s. Daisy E lliott, 
M1·. Marshall offe1·s the f ollowing amendment : 
1. Amend page 1, l ine 6, afte 1· ' 'Sec. a .'' , by striking out the 

balance of the section and insert ing ''The governor · sh all 
submit to the legislature, at a time fi:xed by la ,v, a budget for 
the ensuing f iscal pe1·iod setting forth in detail all proposed 
expenditu res and estimated 1·evenue of the state. The gov­
ernor shall also cause to be submitted to each hou se of the 
legislah1re general app1·opriation bills to embody the pr oposed 
e:xpenditures and any necessary bill or bills f or new or addi• 
tional r evenues to meet pr oposed expenditt1res.' '. 

OH AIRMAN MILLAR D : The Ch a ir r ecognizes Mr. Mar• 
sh a ll f or discu ssion of the minority report. 

MR. MAR SH ALL : M1·. Chairman a nd f ellow delegates, in 
the begin11ing, I 1·egret th e action that was t a ken this m orning 
on the F axon motion because ma ny of the issues th at we w ill 
be disct1ssing in the 1·epor t of the committee on execu t ive 
branch , as ,vell as legislative powe1·s an d oth er s will be 
directly · r elated to apportionment. I , f or one, h av.e fel t all 
a long th at t ha t sh ould be b1·011ght u p a s early as possibl e on 
the calenda1· an d disposed of , but since the majority has not 
seen f it to clo th at, w e will m o,,e on now to th e mino1·i ty report 
a nd cove1· section a . 

Again, we a1·e attempting b e1·e to legislate r ather than to 
w1·i te the bas ic l aw of t he state, T h e m a jority on the com­
mittee b a s submitted a 2 1Jage pr opo al that is statt1to1·y arid 
legislative in na t t1re, tal,ing away mu ch of the d iscretion of 
the legislature and th e gove1·no1· to act in this a1·ea . One of 
the dr.iving forces, if not the prima r y 1·eason behind Michigan',s 
ci t izens ca lling a constit11tion a l conventio11 was the need to 
rid the state's cons titution of th e aclminist1·ative cletail that 
is limit ing the d iscre tion of t he legislature and governor to 
su ch a n extent that th ey cannot a cl j11st an d meet the needs of 
a ch anging society. Th1.1s i t was h oped that teps wo1.1ld be 
t al,en to rid th e new constitution of this detail, bl1t the majo1·ity 
r epor t ,v ill constitutionally freeze several matters tl1at might 
better be l eft to legislative discr etion. 

The incl t1sion of s tatutory items in the proposecl constit11tion 
is a serious w ealcness in i tself; but the majority 1·eport, ladies 
a nd gen t lemen, goes far ther, and, in effect, destroys the 
tradi t iona l separation of powe1·s cloctrine. 

In dealing with section a, tbe1·e is no nee<l to make refe1·ence 
t o a subm ission date of 21 clays after the legislat1.11·e con­
venes. It would be far better to leave sole res11onsibili ty for 
f ixing a su bmission date to the legislature. The same criticism 
can be made of the r equireme11t that the governor submit on 
the same date gen eral appr opriation bills to embody the pro­
posed expenclitures and new or add itional revenues to meet pro• 
posed expenditures. Tber e is s imply no logical reason to 
include this requiremen t and, in fact, this could cause pro­
cedural problems . Although th e budget and revenue programs 
a re developed concurrently, the physical job of readying the 
budget for the printer, drafting and printing appropriation 
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fi1·st. It still aJJpea,·s to uie t h . . . 
1·eport, the Sl) al,ei·s a i·c . t at 1n e:xpla 1111ug tl1e 1nr1jo1•ity 
and 1·eadi11g :llld e •. ·til: i11i{10

1
~~ ead_ of . tb~ Cb [lit'JJ) tlll gettir1g up 

in a sense it se rus tllflt l' lte is y icl{l1ug to otl1er 11eople ttncl 

P1·011osal, t b e1·eb\7 c1·,7 st·i
1

11 
.. h ey tti·e talL ing ou Lhc u1 t1 j o1·ity 

· ., • 1z1n" t he · . 
a mop and pail ,llld lllttke "' . . ,vie,~rs. I cou1e ttlo ug ~vlth 
alono- and te,11· it ap ·t 1!-1Y li ttle s111el a11d ll1 c11 th ey come 

t- < fl.I a o-,11-n r_rhe q t· I 
does th e n1il101·ity i·eJJoi·t " · . . ucs ion ,:v:1nt to ask is , 
Number t,,,o, if it d , corue 111J f ii·st"/ 'l'l1at is n11LUI.Je1· one. 

oes, ho11ld uot th · · t 
be 1·ead, 01· sh otild it be tt . . e lllaJ_o1·1 ·y proposal only 

l
ir io1· to l1e,11·llJ.o- t ll . i_orotighly e:x11ltlllled [llld cllsc11ssed 

" e u11no1·1 ty i·e,1 ·t •> N r11ling on tbltt. · • 01 · I OI\' , I ,,,oultl lil,e a 

CHA.IRl\fA.N l\iILLA.ItD : 1\ . . . . 
collln1ittee of the ,,7h ole h· fr. l\iar shall, the convention, 1n 
roajo1·it17 1·e1Joi·t ,:v1·11 ,. 'a. ,ls follo,ved the 111·ocedui·e that the 

. . ue lSCtlSSed f' . - . . 
1·epoi·t ,vill be t ·ike 11st arid t hen the ll11no1·1ty 

' n llp afte1•,,7a1·cls \"i' e h . . . . 
p1·oposa.l. The1·e ar·e 4 . · ave d1,•1ded this 
sectio11 at a time< Tb sec_tio~s to it and ,eve tal,e up each 
you 2:0 di1·ectlv t~ t he ru_,tJor·_ity repoi·t is disc11ssecl a nd then 

~ · e 1n111or1ty i·epoi·t f . t h t t · 
l\iR- J\iA.RSHALL. . or a sec 100. 

· v'i' ell this ruoi·n · ..,. • . t d. just explained? Tllei· . ' . in,,, is 1 1sc1.1ssed 01· 
e is a difference r th 'nk · d' · and exp lain in o· . In oth . . : 1 , in 1sc11ssing 

" er words readin" th · ·t and briefly explainino- ·t . ' . " e maJ01·1 y 1·epo1·t 
" 1 18 one thmo- · discuss ·uo- ·t · th 

CHA.IRl\iA.N MILLA.RD . ", · 1 ,, 1 1s ano e1· . 
in ordei· to o-et t h e t · . y Oll have to clisct1ss a repo1·t 
W>lY that yo"u can o~ea of it. The Chair can't see any other 

·tt " t the s11bstance of the i·eport befo1·e the 
comm1 ee. 

111:R. l\1ARSHAJ,L · I I 
I am dense. I wo,ild a gu:ss . am ~onfused, and I admit that 
Elliott one of t h e t this time yield the floo1· to Delegate 

' cosponsoi·,s of the minoi·ity r eport. 
CHAIRMAN l\1ILLA.RD . M M . 

J\'[i·s. E lliott. · r. ai·shall yields t he floo1· to 

MRS. DAISY ELLIOTT: Mr. Chairman, fello,v delegates, 
I am very deeply d isturbed about section b. 

[The suppoi·ting reasons fo1· the minority 1·epo1·t foi· section 
b were read by M1·s . Daisy Elliott. For t ext see above, page 
1637.] ' 

Tberefo1·e, I would u1·ge 
repo1·t. 

that you support the millority 

M1·. Marshall. CHAIRl\1.AN MILLA.RD : 
l\1R. 1\1.ARSHA.LL : I have nothing further to say on this 

section. 

CHA.IRl\11.A.N MILLA.RD: The Chair i·ecogi1izes the chair­
man of the committee, Mi·. Ma1·tin. 

MR. MARTIN: 1\11·. Cbai1·man, j11st one additional wo1·cl 
of explanation. The fundamental p111·pose of this sect ion is to 
get the attention of the legislature to the ma in b11siness of 
app1·op1·iations, that is, the general app1·opi·iation bills befo1·e 
it acts on so called special bills fo1· this, that, 01· t he oth e1· 
tbillg, which ar·e th1·own in by indiviclual legislato1·s a n cl "7bicb 
do n ot come from a consicle1·atio11 of the total needs of the 
sta.te go:ve1·nment and the total i·e:ven11e. This seems to be the 
only way and the best way to do it, and it is cer tainlJ• the 
01·de1·ly ,cvay to get t l1ese matters considered. Vi7e tl1inl{ it is 
an integ1·al part of this whole pr·oposal and makes ext1·eroely 
good sense in getting the legislat11re to cons ider the main 
p1·oblems first and then, if it is desired, to add adclitional 
app1·op1·ia tions. This does not p1·even t it. 'l'bis does not 111·e­
,,en t any special bill f1·om being acted upon. It s imply says, 
act on the 1nain bills first. 

CHA.IRl\•IAN MILLA.RD : The ques tion is 011 the minority 
1·epo1·t a rnendment to st1·il{e out section b of Committee P1·0-
posal 46. A1·e you i·ea d y fo1· the question? All those in 
fa 1•01· \.\•ill sa3• aye. Opposed, no. 

The amendment i s not adopted. Are the1·e any ft1rtbei· 
a1nendme11 t s to section b '? 

SECRETARY CHASE : None l1ave been submitted, Mr. 

Cbai1·man. 
CHAIR1\1A.N l\1ILLA.RD : If tl1e1·e are no fu1·the1· amend­

me11ts to section b, i.t w ill pass. 

Sectio11 b is passed. The secretary will read. 

SECRETARY CHASE: Section c: 

[ Section c ,vas read by the secretary. For text, see above, page 
1G35.J 

CHAIRMAN MILLARD: The Chair recognizes Mr. Martin. 
Ml't. MA.RTIN: Mr. Chaii;man, this is the same provision 

as is now in article V, section 37 of the constitution, and the 
co rnmi ttee on legislative powers had the responsibility with 
1·espec t to this section. I want to call on the chairman of the 
committee on l egislative powers, Mr. Hoxie, if be or a mem­
bei· of his committee w ishes to make a statement. 

CHA.IRMA.N MILLARD : '.rbe Chair will recognize the 
chai1·.man of the legisl ative powers committee, Mr. Hoxie. 

MR. HOXIE : Mr. Chairman and fellow delegates, as ex­
plained by Mr. Mai·till, Committee Proposal 46 was the 
primary responsibility of the executive depar tment and the 
fillance and taxation and legislative powers committees had 
concu1·1·ent jni·isdiction of this proposal. Our particular section 
c, which is now t1nder discussion, was section 37 of article V 
dealing with the subject of veto. We had a coordinating 
committee composed of our chairman of this committee, along 
with Mr. Downs, l\!I1·s . Koeze and Mi·. Wanger. A.t this time I 
yield to M1·s. Koeze fo1· an explanation. 

OHA IRMA.!-., l\!IILLA.RD : The Chair will recognize th e dele­
gate f1·om Gi·and Rapids, l\1i·s . Koeze. 

l\1RS. KOEZE : Mi·. Cbai1·man, l\1r. Hoxie, I would refer 
this committee to the j ou1·nal, page 401, section c. 

[The s uppo1·ting 1·easons foi· section c were 1·ead by 1111·s . 
Koeze. For text, see above, page 1636.] 

Fo1· the committee of the whole, the item veto originated 
in the confede1·ate constitution. This section of the executive 
article in the l\1ichigan constitution originated in the 1907-08 
constitt1tion. In the debate on the i tem veto, some fea1· was 
expressed at that t ime that it was a very dangerous power to 
give the go:ve1·noi·. Howeve1·, those supporting the i tem veto 
pointecl 011t i t would prevent log 1·olling, ancl allow the governo•r 
to st1·ike out Ull\.17a1·1·anted items without ha:villg to veto the 
entire app1·op1·iation bill. 

Io 1911, Governor Osbo1·n sta1·ted the pi·actice of red11cing 
app1·opriation i tems in adcl i tion to vetoing entire i tems. At 
that t ime a Pennsylvania court decision bad illterpreted a 
s imila r p i·ovision in the Pennsylvania consti tution as au­
thoi·izing the go:vernor to i·ed11ce as well as to st1·ike out items 
subject to legislative ove1·1·ide. Late1·, co111·ts in 5 otbei· states 
denie~l t~is po1ve1· t~ 1·ecl11ce items in the absence of specific 
const1tut1onal autbo1·1ty to clo so. Dt1i·illg the acln1i r1istration of 
Gove1·no1· B1·11c!,;e1··-tbat i s, in 1931-the S111J1·eme Com· t of 
Michiga? cleni_ed the go,,e1·no1· of Michigan tb.e po,ver to 
r eclu ce items in app1·opriatio11 bills afte1· this in te1·p reta tion 
bad been helcl f o1· 20 yea1·s . 

~be p1·oced11re fot'. the item , ,eto i11 Michigan, as specified in 
a1·_t1c~e V, s~ction 37, is not cletailecl. In 1951, the go:ve1-1101, of 
M1cl11gan s~g~ed a11d filed w ith the then sec1·eta1·y of state 
a~ a1)p1·opi·1atio11 b ill ,,'itb clisa11p1·oved iten1s inclicated on the 
b1~l. A!thot1gb t l1e la11g11age of this sectio11 of U1e constiti1tion 
~1gb~ 1~fe1· t l1 ~t t~is metbocl of item vetoi11g, a 1.1secl by the 
.,ove111or a.t t l11s time and also t1sed i11 sorn.e 41 otl1e1• states 
was 111·.op~1·, an atto1·ney gene1·al's opinton l1elcl tl1at tlie veto 
of those 1te111s "' ti s not, and tl1at tl1e en t it·e bill sbot1lcl lia,· e 
been 1·et11rr1ed to the legislat111·e fo1· i ts actio11 on tl1e itents. 
. Fo1·ty-on~ ~tates_ l1ave, 01· p1·ovide fo1· tl1e go1•Q1·11or to veto 
1n app1·0111·1at1on bills . Alasl,a's co11stit11tio11, 011 of u1e ne .v 

t . t t· . . ' er cons 1 11 ions, 1s t1n1q11e i11 that it 1·eqt1i1·es 3/ 4 of i ts 1uembers 
elected to b_ot~ b o11~es, in j oin t session , to ove1·1·icle tl1e , ,eto of 
an appi·opr1at1on bill 01· iten1s of a11 ap111·01i1·ia tio11 tl · 11 Tl 

l 1 t •t t · l . le 
moc e co11s 1 1.1 ion p1·ovlcles for· a11 i ten1 veto 1·11 1· ts f ' . . . 1na11ce 
article 1n ~on~ect1on \.l' ith buclget p1·occc111 re. Tlte Uni tecl 
States const1tut10.n does n ot p1·ovicle fo1· an itc111 , ,eto. 

OHAIRJ\'1A.N l\1ILLARD: l\f1•. Hoxie. 
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judicial brancl1c.· or to tho. e ser vice. 
n1and:l ted by thi constitution. 

for \vhfch funds are 

!)RESIDENT NISI3ET (continuing) : Mr. 1\Iartin. 
~1R. ~'IARTIN: Mr. Pre iclent, the p1·01>0. ~tl bas some 

change. in it ,,,11i ch tl1c tyle :1nd clr·aft ing <~<>n1 111ittee has 
111<1de. ,,re ha ,·c ex:-1 mi nell the. e n 11<.l ,,·e fl n<1 tl1n t t he.\' carry 
ot1t t h e pt1r1)0 e of the original proposal. The proposal was 
co1npletecl in tyle and d1·afting. ,ve have n o objection . \Ve 
tbinl{, in fact, it i an improvement. So we r ecommend its 
adoption. 

PRESIDENT ~ISBET: Is there an amendment? 
SECRETARY CHASE : Mr. Marshall and Miss Hart offer 

the follo,,·ing a111 endment: 

1. Amend page 1, line 5, [ section a] after ''state.", by strik­
ing out the balance of the section; and in line 18, by striking 
ot1t all of section b; and on page 2, line 13, by striking out all 
of section d. 

PRESIDENT NISBET: Mr. Marshall. 
MR. ~1ARSHALL: Mr. President and fellow delegates, I 

"·ill be as brief as possible. As all of you know, in our debate 
in committee of the whole I ga,,e about a 5 or 6 page explana­
tion of the n1inority position at that time in explaining the 
minority report. So I will not attempt to go through and 
explain in detail, as I did then, all of the reasons, which would 
probably be the same reasons for the amendments I am offering 
now. I only want to point out to the delegates once again 
that one of the I)rimary reasons behind Michigan citizens' 
calling a constitutional co,,ention was the need to rid the 
state's constitution of the administrative detail that has limited 
the discretion of the legislature and the governor to such an 
extent that they cannot adjust to meet the needs of a changing 
society. Thus it was hoped that steps would be taken to rid 
the new constitution of this detail. But Committee Proposal 46 
would constitutionally freeze several matters that might better 
be left to legislative discretion. The inclusion of statutory 
items in the constitution is a serious ,~1eal<ness in itself. Com­
mittee Proposal 46 goes further and, as I said before, in effect, 
destroys the traditional separation of po"\\~ers doctrine. We 
believe that if the amendments that are offered and that are 
before you now are adopted, that we will still retain in the 
constitution the basic fundamental guidelines and that the 
language would then be sufficient without going in and having 
all of the statutory language incorporated in the constitution. 
I urge the adoption of the amendment. 

PRESIDENT NISBET: The question is on the adoption 
of the amendment. Mr. Martin. 

MR. MARTIN : lvlr. President, if the reasons are the same 
on the other 2 amendments, I wonder if Mr. Marshall would 
have them considered as a single amendment. I don't want to 
urge it but-

Mil. MARSHALL: Yes. In order to expedite things, I 
would be pleased to have all 3 of them considered as one 
amendment because it is all related. 

PRESIDEKT NISBET: Mr. Martin, are you through? 
MI{. :h1ARTIN: Yes. Simply that these are essentially the 

same an1end1nents which were offered during committee of 
the wh<Jle and we oppose them for the same reason - the 
majority of the committee, I should say, because the minority 
did not support the proposal. 
PRESifJl◄~NT NISBET: l\1r. Marshall. 
MR. 1':fARSI-IALT_): I am going to ask for the yeas and nays 

and ca1J f<) I" the fJ1·evious question. 
PRE81JJl◄~~1."' _ ' ISBET: 1.'he yeas rtnfl nays have been de­

mandecl. I s the de1nand secf>nded? Sufficient nun1be1 .. up. 
The fJre,,ious <1uesti<Jn hn :-; been aslced for. I s that demand 

seconded? It is s11pp<>1·te<l. 'I'he fJ11es tion is : s11n ll the previous 
question be put? Th<Jse in favor say aye. OfJposefl , no. 

The pr·e vio11s <J uest i<>11 i , · <>rdered. Tbe ques tion now is on 
the amendme1Jt r>ffere<l by ~11'. Marshall and Miss Hart. The 
yeas and n~tys ha ,·e been demanded. Those in favor of the 
amendment will ,1ote aye. 

A DELEGA'l'E: Can we have it r ead? 
PRESIDENT NISBET: The secretary will reaq. . ... : . 

SECRETARY c _HASE: Mr. ~rshall 
offered tbe followIDg amendment. 

and lnss Hart h 
a\t~ 

[The amendment was again read by 

see above.] 

the secretary. For te 
lt, 

PRESIDENT NISBET: Those. in favor of the amenctrnent 
will vote aye. Those oppo~ will vote nay. . Have You au 
voted? If so, the secretary will lock the machine and record 
the vote. 

The roll was called and the delegates voted as f ollows: 

Austin 
Baginski 
Balcer 
Barth well 
Bradley 
Buback 
Cushman, Mrs. 
Douglas 
Downs 
Elliott, Mrs. Daisy 

Allen 
Andrus. :Miss 
Anspach 
Batchelor 
Beaman 
l1entley 
Blanclford 
Brake 
Butler, Mrs. 
Conklin, Mrs. 
Cudlip 
Danhof 
Dehnke 
Dell 
Donnelly, Miss 
Doty, Dean 
Doty, Donald 
Durst 
Elliott, A. G. 
Erickson 
Farnsworth 
Figy 
Finch 
Goebel 
Gover 

Yeas 29 
Faxon 
Folio 
(]arvin 
Hart, l\1iss 
.Tones 
Kelsey 
Lesinski 
~Iahinske 
Marshall 
lic-Cauley 

Nays 74 
Gust 
Haskill 
Hatch 
Heideman 
Higgs 
H oxie 
Hubbs 
Iverson 
.Judd, Mrs. 
K a rn 
Kirl(, S. 
Knirk, B. 
Kt1hn 
Leibrand 
Leppien 
~lartin 
~1cAllister 
:\lcLogan 
l\!Iillard 
Nisbet 
Page 
Perras 
Plank 
P o,vell 
Prettie 

1'iicGowan, Miss 
Ostrow 
P erlich 
Sablich 
Snyder 
Suzore 
Walker 
Young 
Youngblood 

Richards, J. B. 
Richards, L. W. 
Romney 
R ood 
Rush 
Seyferth 
Shacklet.on 
Shanahan 
Sharpe 
Spitler 
Stafseth 
Staiger 
St.errett 
Thomson 
Tubbs 
Turner 
Tweedie 
Upton 
Van Dusen 
Wanger 
White 
Wood 
Woo1fenden 
Yeager 

SECRETARY CHASE: On the amendment offered by Mr. 
Marshall and Miss Hart, the yeas are 29; the nays, 74. 

PRESIDENT NISBET: The amendment i s n ot adopted. Tbe 
secretary will read the next amendment. 

SECRETARY CHASE: Mrs. Cushn1an offers the f ollowing 
amendment: 

1. Amencl page 2, line 13. after ''Sec. d.", by striking out 
''No appropriation shall be deemed a mandate to spend.". 

PRESIDENT NISBET: lfrs. Cushman. 
~1RS. CUSH~1AN: )1r. President and fellow delegi1tes, to 

n
1
y '\\

7

a y of thinking, this sentence has no real meaning. It is 
not cons titutional lang t1age ancl it is a gratuitot1 "' insult. For 
th

ose r easons, I suggest that we seriously con icler 1·eruoving 
this sentence. 

PRESIDENT NISBET: The que tion i s on the amendment 
by M1·s. Cushman. Mr. Marshall. 

~fR. ~1 ... .\.RSHALL: M1·. Pre iclent, I ri e to t1pport the 
C~shn1an c1mencl111ent fo1· the r eason that were gi,,.en in com­
mittee f)f tbe ,vhole and for the r e,1son ju t gi,•en no,v by Mrs. 
~ushm?n. I think that the delegates should give serious con­
sideration to adopting the Cushman amenclrnent. 

PRESIDENT NI 'BET: M1·. Martin. 

MR._ MARTI~: Mr. P1·esident, the phra ··e \\~hich the ameo<l· 
Dle~t 

18 
pi·oposed to s trike i · a ver y import<lnt s tatement of 

policy· ''' e ,,,ai1 t it (· l ei1 r t h,1 t ,lI)J)ru1>1·iu tiun -. a r e not lllc:Uldtl tes 
to spencl. Thi is not c-1 1·eflec tion on any individual or governor 
or any 0ther person \\'ho may have held the office, but it is 
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No~ the present constitution except for 
ID olarffy the method of computing ... 

for the succeeding -fiscal 
8hall. be passed or rejected 

house passes any appro­
bills supplementing appro­

. Any bill requiring an 
be considered an appropria­

bills as passed by the legisla­
of estimated revenue by major 

the enaulng -fiscal period, the total of 
total of all appropriations made from 

bills as passed. 

to aocom_plish two major purposes: 

..tl!w•t;on on the general appropriation bill or bills 
of any other appropriation bills, except those sup­

~ tio,;s for the current year's operation. 

l'til1'1J1e the regi5'ature (as well as the governor by a subsequent pro­
~) to set forth by major item its own best estimates of revenue. 

!'l.1le legislature frequently differs from executive estimates of revenue. It 
pvper lo ,cquire that such differences as exist be specifically set forth for 

public 11nde1standing and future judgment as to the validity of each . 

La 
• . ors ,mpos,ng taxes. 

Sec. 32. Every law which imposes, continues or revives a tax shall 
distinctly state the tax • • • •. 

1'his is a revision of Sec. 6, Article X, of the present constitution. It requires 
a distinct and clear statement of any tax imposed upon the citizens of this 

state. 
The section eliminates the requirement that tax laws specify ''the objects to 

"·hich (the tax) is to be applied''. This has been judicially construed to mean 
''the purpose for which the money is to be spent''. In a complex system of 
taxation, when the proceeds of one general tax may be devoted to many 
different purposes, this seems obsolete. 

Also deleted is the present statement that ''it shall not be sufficient to refer 
to any other law to fix such tax''. This eliminates the possible question of the 
legislature's right to refer to income dete11nined for federal tax purposes. It 
is not the intention of the section, however, to pt:111,it any delegation of the 
power to fix a tax or tax base to another legislative authority. 

Bills passed; approval and veto by governor. 
Sec. 33. Every bill passed by the legislature shall be presented to the 

governor before it becomes law, and the governor shall have 14 days 

36 

measured in hours and minutes from the time of 'J)1'esentation in which to 
consider it. IE he approves, he shall within that t ime sign and file it with 
the secretary of state and it shall become law. If he does not approve, 
and the legislature has within that time finally adjourned the session at 
w hich the bill was passed, it s11all not becom e law. If he disapproves, 
and the legislature continues tlie session at which the bill was passed, he 
shall return it within such 14-day period with his objections, to the house 
in which it originated. That house shall enter such objections in full in 
its journal and reconsider the bill. 0 0 0 If two-thirds of the mem hers 
elected to and serving .in that house pass the bill notwithstanding the 
obiections of the governor, it shall be sent with the objections to the 
other house 00 for reconsideration. The bill shall become law if passed 
by two-thirds of the members elected to and serving in that house. 0 0 The 
vote of each house shall be entered in the journal with the votes and 
names of the members voting thereon. 0 0 If any bill is not returned by 
the governor within such 14-day period, the legislature continuing in ses­
sion, it shall become • law O O as if he had signed it. 

0 0 
• 

This is a revision of Sec. 36, Article V, of the present constitution to clarify 
and change existing language regarding the executive veto. It provides as 
follows: ( 1) The governor shall have 14 days in which to consider a bill; 
and his 14-day period for consideration and approval will not be affected by 
whethe,· or not the legislature adjourns its session. (2) If during that period 
he signs the bill, it becomes law. ( 3) If during that period he does not sign 
the bill, and the legislature has adjourned its session, the bill does not become 
law. ( 4) If during that period he does not approve, he must send it back to 
the house of origin, if the legislature is still in session, for consideration of his 
veto. (5) If during that period he neither approves nor returns the bill with 
a veto message, the legislature continuing in session, it becomes a law as if he 
had signed it. 

. 

The time for consideration by the governor has been extended from 10 to 
14 days in accordance with testimony by fo11ner governors that some addi-
tional time is desirable. 

The two-thirds vote of the legislature to override the governor's veto is 
retained. 

Referendum on certain bills. 
Sec. 34. Any bill passed by the legislatm·e ru1d approved by the 

governor, except a bill appropriating money, n1ay • • • provide that it will 
not become O law unless approved by a majority of the electors voting 

thereon. 
No change from Sec. 38, Article V, of the present constitution except for 

improvement in phraseology. 

Publication of laws. 
Sec. 35. All laws enacted at any session of the legislature shall be 

published in book fo1m ,vithin 60 days after • final adjou,nment of the 
session, and shall be distI·ibuted in the manner 

O 

• provided by la,,,. The 
prompt publication of O judicial decisions O 

• • • shall be provided 
O 

by law. 
All laws and judicial decisions shall be free for pt1blicatio11 by any person. 

37 
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3436 CROSS-RJJJFERlDNCID TABLES 

TABLE III1- ARTICLES AND SECTIONS OF 1063 CONS'l'ITUTION TO 1008 CONSTITUTION WITll COMMITTEE 
PROPOSAL REFERENCE 

The Committee P1·01Josal nt11nbe1· and section are as re-referi·ed to the com ini ttee on s tyle and drafting. 
• C1·eated by the con1mit.tee on stJ•le 11ncl cli·aftii1g. 

1963 

P1·eamble 

Art. 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

II 
II 
II 
II 
II 

II 
II 
II 
II 

III 
III 
III 
III 
III 
III 
III 
III 

IV 
IV 
IV 
IV 
IV 
IV 
IV 
IV 

Sec. 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

1 
2 
3 
4 
5 

1 
2 
3 
4 
5 
6 
7 
8 

1 
2 
3 
4 
5• 
6 
7 
8 
0 

1908 

P1·ea1nble 

Art. Sec. 

II 1 
none 

II 2 
II 3 
II 4 
II 5 
II 6 
II 7 
II 8 
II 9 
II 10 
II 11 
II 12 
II 13 
II 14 
II 15 
II 16 
II 17 
II 18 
II 19 
II 20 
II 21 

none 

III 1,2,3 
none 
none 

III 1,8 
V 12 
VI 1 
VII 2,9,14 
VIII 3,18 
XI 2,3,6, 

7, 16 
III 4 
III 9 
III 8 
V 1 

I 2 
IV 1,2 
VI 11,12 
xv 1,2,3 

none 
X 14 
S 1 

none 

V 1 
V 2 
V 3 

none 
none 

V 
V 
V 
V 

4 
5 
6 
7 
7 

omn1ittee 
P1·oposal 

14 

15-1 
26 
15-2 
15-3 
15-4 
15-5 
15-6 
15-7 
15-8 
15-9 
15-10 
15-11 
15-12 
15-13 
15-14 
15-15 
15-16 
15-17 
15-18 
15-19 
15-20 
15-21 
15-1 

58a 
58b 
58c 
58d 
58e 

58f 
58h 
58g 

118b 

10 
21 
18 
19 

128 
101 
44a 
96k 

118a 
80a 
80b 
80c 
• • • 

79 
32 

112 
120 
115 

1963 

Art. Sec. 

IV 24 

IV 25 
IV 26 

IV 27 
IV 28 
I"\T 29 
IV 30 
IV 31 
IV 32 
IV 33 
IV 34 
IV 35 
IV 36 
IV 37 
IV 38 
IV 39 
IV 40 
IV 41 
IV 42 
IV 43 
IV 44 
IV 45 
IV 46 
IV 47 
IV 48 
IV 49 
IV 50 
IV 51 
IV 52 
IV 53 

V 1 
V 2 
V 3 
V 4 
V 5 
V 6 
V 7 
V 8 
V 9 
V 10 
V 11 
V 12 
V 13 
V 14 
V 15 
V 16 
V 17 
V 18 
V 19 
V 20 
V 21(13*) 
V 22 
V 23 
V 24 
V 25 
V 26 
V 27 
V 28 
V 29 

1908 

Art. Sec. 

V 21 
V 22 
V 21 
V 22 
V 23 
V 21 
V 22 
V 30 
V 24 

none 
X 6 
V 36 
V 38 
V 39 
V 40 

none 
XVI 5 
XVI 5 
XVI 11 

V 33 
VIII 30 
XII 9 
V 27 
V 28 

none 
V 26 

XVI 7 
V 29 

none 
none 
none 

VI 1 

VI 2 
none 
none 
none 
none 
none 

VI 10 
VI 3 
VI 1 
IX 7 
IX 5 
VI 4 
VI 6 
VI 9 
VI 7 
VI 8 
VI 5 

none 
V 37 

none 
VI 1 
VI 13 
VI 21 

none 
VI 19 
VI 16,17 
VI 18 

none 
none 

VII 1 
VII 2,23 
VII 2 
VII 4 

5 
7 
I 

Committee 
Proposal 

l.21 
105 
121 
105 
104 
121 
105 
119 
41 
46b 
53 
70 

113 
24 

108 
123 
122 
122 
27 

100 
87 

5 
99 

106 
20 

111 
109 
110 
127 
126 
125 
78 

2 
71b 
71b 
71b 
71b 
71g 
71e 
71d 
71c 
71g 
71f 
3 
7 

16 
8 
9 
4 

46a 
46c 
46d 
71a 
17 
75 
77 
71b 

59,60 
72 
71h 

71i-71A 

90 
91a 
91b 
91c 
91d 
9le 
9U 

Art. 

VI 
VI 
VI 
VI 
VI 
VI 
VI 
VI 
VI 
VI 
VI 
VI 
VI 
VI 
VI 
VI 

VI 
VI 
VI 

VII 
VII 
VII 
VII 
VII 
VII 
VII 
VII 
VII 
VII 
VII 
VII 
VII 
VII 
VII 
VII 
VII 
VII 
VII 
VII 
VII 
VII 
VII 
VII 
VII 
VII 
VII 
VII 
VII 
VII 
VII 
VII 
VII 
VII 

VIII 
VIII 
VIII 
VIII 
VIII 

VIII 
VIII 
VIII 
VIII 

IX 
IX 
IX 
IX 
IX 
IX 

1963 

Sec. 

11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 

27 
28 
29 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 

1 
2 
3 
4 
5 

6 
7 
8 
9 

1 
2 
3 
4 
6 
6 

1908 

Art. Sec. 

VII 8 
VII 9,23 
VII 10 
VII 11 
VII 13 
VII 14,23 

none 
VII 12 
VII 17 
VII 19 
VII 9 

none 
VII 20 
VII 23 
IX 6 
VII 15,16, 

21 
VII 6,11 

none 
VII 18 

VIII 1 
none 

VIII 2 
VIII 3 
VIII 4 
VIII 5 
VIII 7 
VIII 8 
VIII 9 
VIII 13 
VIII 12 
VIII 14 

none 
VIII 15 

none 
VIII 26 
VIII 16 
VIII 17,18 
VIII 19 

none 
VIII 20 
VIII 21 
VIII 22 
VIII 23 
VIII 25 
VIII 25 
VIII 31 
VIII 31 
VIII 28 
VIII 29 
VIII 27 

none 
IX 8 

none 

XI 1 
XI 9 
XI 2,6 
XI 10 
XI 3,4,5, 

7,8,16 
none 
none 

XI 15 
XI 14 

X 2 
X 9 
X 3,4,7,8 

none 
X 3,5 
X 21 

Committee 
Proposal 

93a 
93b 
93c 
93d 
94a 
94b 
96al 
96g 
96a 
96b 
96c 
961 
96d 
96e 
96h 
96i 

96n 
95 
960 

81a 
89 
81b 
81c 
81.d 
81e 
81f 
81g 
81h 
8l j 
81i 
81k 
81n 
811 
86c 
86a 
82a 
82b,c 
82e 
82d 
83a 
83b 
83c 
83e 
83f 
83d 
88a 
88b 
85a 
85b 
86b 
57 
42e 
84 

1 
30 
47 
9 a 
98b 

98c 
98d 
13 
31 

50 
54 
51 
51 
52 
56 
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Appendix 6: Webster’s New American 
Dictionary--1965 
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·WEBST.ER'.S·· * * * * * * * * 

* 
* 
* 
* 

NEW AMERICAN 

* 
* 
* • 
* 

* *.* * * * * * * DICTION A-RY 

COMPLETELY NEW AND UP TO DATE. PLANNED AND 

WRITTEN BY MODERN EDUCATORS AND LEXICOGRAPHERS 

ESPECIALLY TO SERVE THE _ESSENTIAL REQUIREMENTS 

OF scHoot, cot.LEGE, AND SELF-EDUCATION · AT HOME· 

,Afanaging Editor Editor-i1i-chief 

LEWIS MULFORD ADAMS EDWARD N. TEALL, A.M. · 

C. RALPH TAYLOR, A.M., 
Author of Self-Educ(J,tion Departm,ent and Associate Editor; 

Edit,pr 'tThe Home University Encyc{opedia," ''New.Afnerican En,:;yclopedia"; 

au.thor of "V#al Englisltn 

GRAMMAR 
WRIT~NG 
SPEAKING · 

* 

Illustrated..:._, Self' Pronouncing--' Synonyms -Antonyms 

. This Dictionary is not published by tJie original pub­

• lish!lrS. of Webster's. Dictionary' or by 'their. successors 

1965 

--;.._-----..,PUBLISHERS CO:MJ>ANY, INC.----------­

W ASHINGTON, D. C. 

.-

' ~ 
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[51$] · 
. Prppei;ily .••.. ,sun• .Encl,.·.upshot, _effect,'reshlt,. 1£~Uc·•littel'~;-t<>•.llD.(i¢rW1e,fC>r PWPQ~~oqf ? 

'}>re>geny . · , ·. .·. . < . . .. ...... . . · elllplial3i~i:rig,,.fol' di13ti11ctiyen~s~, or,as a ·.· 
isiµ~,(ish.ti)'vi .. &1Jt.•>'-fo,c.0Ine.or.flQW:.for.th; ••· pl'i:riter's./··Irlafk·.·cind,icatµig,Jtlie;,•11S_e·· ... ,. of·· · 
..... 4ctse:p.c.l {Qrth.; tCl.- pµt •. · int.<>. •.circulation,JitS_ · ita,.li_c§•••·'·•••i•.•·--. • • .. , ........... i i/ ·.·· >... ii· ... X,·... ,,. ·, ••.. ,·'••· ci· >··-•··••·· 

- S.•AyWSPl1J>eror piq11eyj to1beic1-ee;cep.ded; it~lt:(ich).,ri~ •.. J\,Je~litj.gcof iJ:ritatjC>11i11 t4e• 
· toi ~ccr11e1:1113 repJs; :to :"be 'c(fol'ived. ·• Syn. . ·- •• s)#nJ a c.q:ristap,t Cle~jl'e, "113{ a:ri ;#gh for ad-

. · ... ·.··•$:mel'g~} rj13e,··•··e:m.anatt~, .,·smi1:1g,cflow ,· Pr!>- ye11tw:e;C~1t !jtc.lii:µg•:c:li$'eal3e. pf rtl:i-e ,skin, ·· \ 
Cy~d:.Jf ~1:1.e,; r,,. :, . ) ......... <.· .. }.•. < • ) · •. r • •"aqsed<byi~ m,iil.qteJ·p:rgailis:mTthat.;bw+ . ·· 

~J~i .• Ji13il) .•i§Yi!f f .. ; Ji' prI:I11Ii~· •.• age11t .·/IlOllila •.. ··sig~ · .. ···•:t9js.j11,s\t,!J.e,§:ltjj;/~g~Pi~§/•\:i;"·4:'<,L·';<.'?.,L.\•X.· .• )< 
.. ·.·• IiµY!.ng ·:;t9imake.w practi.ce.-<>ff c,cc~pied, itcl,ir(i9lj)_;.vj(>iA.:"be ltfflicte~- '¢tb,.•a,,p, iq-if.·ic 
. ··.· Wit,ll., ~killecl iIJ., aclp.eres to. ··••·-·•··• i < > < > ···•· ·· ·-ta !~4 cq.ncl,iti9~·9fth¢ sJ{i11; to\h.ave a 9~n; · · · · 
isthmi1;1,11'c(is'nii .an) ;.adj •. Relating ,to. an .1,f~µt g.~1:1ir~ Jgr.: ~gtij.~t~µg,+a,,e;, he/~ixpp};}'" 

is'-t~ffill-~.//;.> ·•·.·••.·:. i ; >. :,.ii,i. S\.•· ·.·.· <i,tp~~sf~1'<¢~citew-ep.t;t!~fhraaj.·;:y··.,y·::<··· 
i,~hm.ia#·•{is'J;l;)J. .. an) n~·· A,natiye•or,re~ideI1.t t:1.t.~J1t)su.tfiq;_ •• •.:q-s~.d..tg ~Jl.~Il?l,l:rl13;,J:}l@YIJ1,g·····.·· .•. •.·· 
i Qf)~p..i$NP.IQ-llf:I. ,, <.· .. ·•·••···•· .. •··•· .\ ···• >•··· ...... • /.;n.· '•~.\IJ.~ti¥,e:·Pf;·.t1.\9it~~tj(pf,;-,:ri;l~ipJ;>err:pf,\~· ·•··•·• 
isth.m»l;(i13'J.D .. ll-$ )· .•. n. A•nal'tow:.n,e~lr•iOf :land ,·, P~ijY,!~)gRPB,,,tl:if?i~r:w}tJ;l,; ftclvg9ate.of,:,:~Il 

CQIJ.:t1eptipg· tjq • lal'ger .' . · • .~#J>}qs.iy~, •~ :~~epfJ, ,?-f qse;j}, a,,J;i prgaµ.. •Of 
poit.ieit :of-,J::i11<l; anat. a.· 91'\:~;pa,,:,;p JQfr.,;tl;i.~xJ;>ocly ,pf ,a11;animal; ·.·.,i~ 
f)}eµ~~r.--; 'J:>~l't.<>r•r ,pas--: 9J:i,ei,µJstf:yJt1ts·'.;yaJ."iaµt.Qf.~i!qlli. , :, x 
sa~f; ~911~e9ti:rig < ~~o .. --it.~/s.itl!i~t .P"s.ijcl •··· .•.. ·.··tll.i:Papi.p mast ,participle 

·•.·.•.·.·.··.:,.· ... ··.1.t .. a .. 1·.·.•.·.e·.·.r.• ......... ,.sg.··•.· .••. •e .. ·.·.·· ... ···.r .. ·.·.• .. ·•··· .. ••.: ... ·.···.•.···· ... • .. •.p.· .. •.·.•· .. ·.·.a· ... ·.' .. ·.r.·.<t_·.••.•·.s.·.· .. ···•.·.• .. · .. ·.•.· ... · .. ·.• .... ·.·.•.o··.•.·.· .... ·•.··•, .. r.·.·.·.: .. · .. ·· .... ··.•.,.·.·.c .......... a.·.· .... ·.·.·.Vl,• •... ·.·.·.··-.... · •..••.•.. , •. .-:1': ...... >l'QOt$ :to iori:d;Hl,gj¢ctives ~n,d •yerps,·;aEl 
. - •··•: .. ,,:ce~clft?; 1.9g~p,t>~'ft?)~di+l,\j\-.·•·•·;".i\;'.Cfa··••"c'·;.·.''; ,.,., .. •/.· 

istJe: x-(i~ 'tJe) ?·•(>:r .J;"tl~.·••·-· -i t~•([A. cl;i.e,wi~tfr,y'tiJ:i~;,syEit.e:rn.a.tjc .• ;tel'laji:t~~ · 
(iks'tle) )n. A•·valuable··.·••· · 'f s• ,, .ti<>IJ.::Pf tp.~ ~~!t& .9f[~cjds)<:l.e:riqte4· by/a.d~ 
fiJJ.er .91:>ta.i#ecl· frblll. ~>\• ••·· ,.\ ~~.·J,,1,~.fi c> . .·. '.j e~tiye,~ 'epJijp;g,iii :-P~s;'asnitrite,.•the ·salt 
w[cl /pine~pple;.dJrorrieiiff,::~ylpestrf~.{•. or .. ,.bf,:rlittQ1j$ ij~WiUfrcn.Cn •·<;•· .·.•····•··· .·; .. ·.· .. •.· c\•·· '·.·•· ... ·•.•·· 

f;r<:>:rn.)a 13p~cies .•.• of. '.Mexica,:rirag~yes: used, ite~•· {i't~m);,ri,~}i;'i.AJsp or ... i.11. li!{~·•·ma11D.er.: 
... · : f 9t;Ml'd.t1.ge a:µd b::ts1g~t w~3,yiJ1~;:;.· i ... ··. ••···•··• .·· ·. ·••·.. ·· · ,-, '11$ic;l to d¢~jgiiate ~1:tQp. item in:,t JiEit or,a.:ri 
Ist..rJ~J:J. ,(jE1'tl'.i:a11}.1J,tfQdj.Qf prfromle;tpa. ~1111;tri,~#·1:ttio1,,1/p .••• ,,. , ,···•·• /.· ··c: ,, :•-··· .-.· 

iti(it)\pron; '-rlie. neut~i-~ingu].ar pr?noun, i;teiro,(i'tei:il,) :?i.tl,S.~P.atate l1Ilit··j11•11Jir:1t.;_/a 
llsecl jp.Jlie};hil'd, person.'· ... ·:.•· ·•···•·•·····-• • . · ·•·•. ••· ... . . pa:rticula:i'"-arj;i9le iJJ,, 11\:µewspa1>.er, .,1:1,s,' .. a. 

it ..• (it) n,.,SflieicleE1ig11a.tjon.giventq certain. El~<>rtw>t.~; ~:13'4W-,e*te;red,iI>/an a~cp.µnt:•. 
players •in certai11ga:rn.e1,,a,f:!,he .isit .. · ·.. it~i:n ·wtem)ti~eiml~ei'.(i[t.eIIl iz) vt. ,To .set 

it~~9l~wJtt, {it ((~Q}'ii·J;D,i.t)p,. 'A.igr.e.µylar, . ' 1PW"JJ.·by .. ite~§; ;lps~n.ter: !3!$.• a~i.tem~ .•.•·••···· 
.·. q11a,rtzg~¢,•<talcomica~~()11S····••·13late,< c1:1,lle(l ite!l'a_nce.···••··(it'el')(i:rlS)>ii.' Iteraticm;,a.· r~ 

•·. fie;i,We.s::i,p,d8tC>IJ.e . · i .. _• > ..•. i.·•·.····· ··.·• .. t .. , ..•• /• >.·•.·•·./.· .. •··· .(ipf.la'tin.'gJ ?. 'f1i,1x;"1_•1:,\>:V·•· /: i , ·,,, :'·i·\(f ; ... 
It. •li•·.a.: ri\. (i":t,.l.fy~n_)!~d·u··· .. P .. ·•••~r.tai·ni·9g. }.? .J .... taly i~~t,~}t(Wer. ~p,t).{Lilf Jt,¢ra;tin.g;:repe~ti11g . 
. . ,ot.it§.Ja,ng11age ... r'••·.•.· .. ; •.·. ·.. .. .•. , •.• > ··> .· .. · lte,,;~l~•;.(itrer M)t,tttlil:'0"11tter ;01:do,:over 
It,!!21.J:J. ;(i.· .. ta~(yqn.)· ... p,..·.·.A •. na.tiy¢••.:()1'· ..• ·•.a. .•.•.. ~iyizen .•i····~~~i~i()r i~P~it~dly-:9•.i?t;;CJ•.·r-.,·c,.•·•.···•·• .. ••··.·.···•·<· .• •· 

1 •· ·•····•i9f, Jt.~lyt 1:t ,niy111,.l>~rtof"one .. qf_ iih~ I,talian ite,f.t1JJ?~ .. •·•(it ~[j';e;~µp)J1,f~P~titiq11l;c• 
· rac~~;thelan.gu.age of tp~ ... Jt::1,~8'.nSi; •· c\•• ... ··•··.·.. it~~,tJy~ (itfefit tfy~ qqjrQpJt:r~ctei.i2.~4 .by 

I t21.Ji~#cite, {iJaVyan at) ·adj. 'Iiaying ,JtaJiari. , · •:repe~tj11g ,.P:t,:.•.\?.~iI:J.~,1tepeate.g: \ · :•i/t • · .··· 
.;-Cct:u.~},iti¢~f·,.·• .. ,,,i,···./··\· ..... •··(•!•.··•····.· .... , .......... ; .. ·:.•.1. fr•··•·. -~l,i'i.lij.11.·P~j•Ith1cl¥)·01t/}Q.OB-~inr•.··I~.fNOrs.~.·. 
lt,U~~l~l~ (i• ta:Hya:1_1· at).vt. rfo •. Iti;1.li::1,ni,z~~ .J]J).tiib819~1litP.~ ~;. ·•.· ·~p:·•Qf ,'t;ij¢ggpl(ien 
1~,lf~,pi~p;A< (i.•• t~v;}'"qn; izIJl). 1/i- . ~ lta,p,11I1 · ~H?t~s ()~ YO¥t~,:11P.. +••.•.•. Yi\Yj~;;ot.:~r~gi;/. ·: 
•··•.rJ?f,(}tiq~,•ife11tt1re,·••···•·•Or ... ·•.trait;.,·Italian;qual- lt.l,."'ti"lt(1.,,tp.11~nJ~t)-,;~.;.'a1p.fA~11gel.of;fJJ1,ra'.. 

.•... , ity,.,~piritror tast~; attacJpneil~toJttt~aµ ·. di$eJ,9~~•wli9{<>~d ~:#~Iljnt.~e forlll. of t1. 

i4~i;i,,§.; ~YTT1Pfttlir,witb,·It~ly.>> ,. ·..: ... · ... •·•.tni·······o··a· .. · •.. ·.a .... ·.t··.···.·dur•··.•.··.·.•.· .. ··.·a·.··.• .. ··a ... 1· .... n ...... ·.·f· .. •.ao.· ....•.. r ••... ·· ... ·.m·.·.·'.•.(.C.··.,.h.· .. ·•···.·.••.·•.·.-.a.·.·.·.•.n••.·.· ... • .. ·····~ .... ·.· .. :.·.•··· .. ••.e ....•. ·.•···.•···d·;.•.·.···.·.·· ...•. ·.· .. •.•.·.·.·.· .......•. ·.'.•.·.•.•·1··· ....• u•.•··.·.···•····•·.•.il.·.•·.· .. · .•.... ·.•·.•.•····.·.·· .. ·•.·.·•····.·•.· .. ·.·.·.·.b.•····.' .•. · .. a .... · ... · .. ··•.c·.·· .. •.·.• .. ·.k .. ··.•.·.• .. •.··· ...•. ·.•.·•·.• .. •.•·t ... • .. • ... ··.o.·•.·.• .. •.•· .. ···.•.·.'•···••hi.· ... ·.·· ..... ··.·s . . Jf,Ji,ti~Z~ .(i fti,tJryJf~ i~} tJ'.i.~.vt., 'I'Q .1:ieGC>.IIl~ . . . . . .. . 
• <>I'!r,9!3-l.l-13e .t9.·.peq9,II1eJJalj11I1iI1 aiiy r~spect; .·. lth:vpli~rn~. J.it~:>J.:fa,.l!~). (idj. P~itaini~g-.to 

., ·to13p.~~k,It~Ji~:r1. lt.i\iai,.iza"tip11,. ,th; < ... ·.•·• · .. • .. • .. th,¢ .ph~}tµs cartiecl.~IJ. thy>processiQil. ~t 
•l!tli~ QfYit~U.c?(i. tal'ilf).· .. ·•a~j~. Pel't1:1,iµjpg to·. ~~(}(}lij.(}}f estiy:1}~; li~p.c~;,le'!a•:prrin.de-

1 I!alrcor~its,.peo;ply ; .•. de~oti11~•. :1' .. ki11a •...• of :.DiCyPltliaving tl;i.tf@¢t~r ()f B~cclijc hYW-W~­
<•type,with slartti11g .lettyrs,<M .. .iJqlic.·"Y•·•·• •r\ •- ithyph~IUci(itJ:1{f~l'ik) .. n.·.A.·.poem or .• s9ng 
itallc .. {i .•. ·.tal!ik)>Qr.Jt:a)ics·.· (i t~l'ik§)-~.- 'A. JB,,jtli¥plialij¢:faetijr.,.j.//( .. ,,, :,cc.:yv 

ltj,p..~•·•9f .leFtel' pf •. type .. in • whicJ:1thy:ch.aJ.'~ · itii,.~r.~~y(iti1:1!~r f13i}p;1ti11.~r~~c;y-(i t.lll'--
.• ~9t~rEJ \SlQJ>Et'tc,. ·;tlle '!igllt: use<l<usµ.·f 01" ><. e:i:iq,n;si) 11,t·Itµier~ti,ng pr tlie c,9114iti<),t:1.of 
. ~p;lI>P..a&i13,. f()l',··.disti:rictio:ri{ < prt t<:>, qep.o~~ .• ·· J:>.ein.g >i:ti,nei-a.:rit ;, '~}~<?llP./of .· w,~pd,e;~rs; 

. · · w-i:>,rilsi.··•Qr .... plirases<borrpwed .• JroJ:11 ~.?Ian-- ··.•· ,1tlw.-i>el'for:m.ft11~.e of.~:tµtie§tl'0ijuiri:I_lg·•:rpa:riy 
· g~g~ cli:fferentfrom :that .u.se<i,ui the tex:h ·. . CP.ftP.ges . of. resid,en,ce; itin,era:g.t. p,i,:eacl:i--, 

.·.··.•·••~X.:jk¥1.~llc;~ ........... • .... •····•·•·••··•·····.•·•·•··•.····•·.•··•·· ... ,;.;.·•·.•·· S,/·•.•J;·L •··•·•·• ...•.. :.·.,·,r··• :.\:i~g;x .. :,,.,·.·• ... r•.••. ·' •··•··•·c.•··i. r.,.,2+;.1.·• ··• ·; ... • ••.•••..... i·••···.•.1;-••!;lf••·•>:t 
.. . I !~lic;l,~ .{i, taJ fL,i;i:,;:m.) )~.;A:11 ~t~~a,pi1,J:11. Jt.ii;>..tr•iitr(i tillte,:riq,nt). fl!},j. ,;wftµqetj,:rigr ~ly ·• 

i\al.i.~i~~·>(i t~l(j,,s~),vii·&pt .. ,Top:riµtmth ' i4d'li.•t 
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STATE OF MICHIGAN 

COURT OF CLAIMS 

ASSOCIATED BUILDERS AND 
CONTRACTORS OF MICHIGAN, NATIONAL 
FEDERATION OF INDEPENDENT BUSINESS, 
INC., SENATOR EDWARD MCBROOM in his 
official capacity, REPRESENTATIVE DALE 
ZORN in his official capacity, RODNEY 
DA VIES, KIMBERLY DA VIES,OWEN PYLE, 
WILLIAM LUBA WAY, BARBARA CARTER, 
and ROSS V ANDERKLOCK, 

Plaintiffs, 

V 

TREASURER OF MICHIGAN, RACHEL 
EUBANKS, in her official capacity, 

Defendant. 
I -----------

Case No. 23-000120-MB 

Hon. Elizabeth L. Gleicher 

ORDER DENYING PLAINTIFFS' EX PARTE MOTION TO SHOW CAUSE 

Pending before the Court is plaintiffs' ex parte motion to show cause why a writ of 
mandamus should not be issued in this matter. 

Because the case is now being actively defended and the parties have entered in to a 
mutually agreed-upon scheduling order that has been signed by the Court, plaintiffs' ex parte 
motion to show cause why a writ of mandamus should not be issued is DENIED. Plaintiffs' 
request for mandamus relief otherwise remains pending before the Court. 

Date: September 25, 2023 

Judge, Court of Claims 

-1-

162


	App'x 1: Register of Actions
	App'x 2: Complaint
	Index of Exhibits
	Exhibit 1-Attorney General Opinion No. 7320 (March 23, 2023)
	Exhibit 2-2015 PA 180
	Exhibit 3-11/3/2015 HFA Legis Analysis--Road Funding Package
	Exhibit 4-11/16/2015 HFA Legis Analysis--Road Funding Package
	Exhibit 5-1/11/2023 SFA Consensus Revenue Estimating Conference Document
	Exhibit 6-1/11/23 HFA Consensus Revenue Estimating Conference Document
	Exhibit 7-3/22/23 Eubanks Request
	Exhibit 8-3/29/23 Annual Comprehensive Financial Report Release
	Exhibit 9-3/30/23 Taxpayer Notice
	Exhibit 10-Offical Record, Constitutional Convention 1961
	Exhibit 11-2019 Legislator's Guide to Michigan's Budget Process
	Exhibit 12-5/16/23 SFA Michigan economic Outlook and Budget Review
	Exhibit 13-05/19/23 SFA Income Tax Reduction Trigger Notice
	Exhibit 14-2020 Tax Year Summary
	Exhibit 15-SFA 2015 A History of the Michigan Individual Income Tax Rate
	Exhibit 16-Public Act 15 of 1983
	Exhibit 17-House Fiscal Analysis of HB 4001, 2023

	App'x 3: Court of Claims Decision
	App'x 4: 1 Official Record, pp 1635-36, 1639, 1653
	App'x 5: 2 Official Record, pp 2765, 3375, 3436
	App'x 6: Webster's New American Dictionary--1965
	App'x 7: 9/25/2023 Ex-Parte Denial



