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UNITED STATES DISCTRICT COURT o oL
FOR THE WESTERN DISTRICT OF MICHIGAN | B DSTRET S00RT ean
BY:JMW SCANNED BY: jgaL_f jz[_

UNITED STATES OF AMERICA, ex rel. . —
MACKINAC CENTER FOR PUBLIC - 1:22-cv-28
POLICY, Hala Y. Jarbou

Plaintift, CASE NO. U.S. District Judge
Vs, JUDGE

o COMPLAINT AND DEMAND FOR
THE MICHIGAN EDUCATION JURY TRIAL o
ASSOCIATION, and THE MICHIGAN FILED IN CAMERA AND UNDER
 EDUCATION SPECIAL SERVICES - -~ . - . SEAL PURSUANTTO31USC. . - .
ASSOCIATION, . §3730(b)(2)
Defendants.

© Plaintiff-Relator The Mackinac Center for Public Policy (“The .iMackinzlu.:'
Center”), on behalf the United States of America, for ifs Complaint against Defendants, The
Michigan Education Association (the “MEA™) and The Michigan Education Special Services
Association (“MESSA”), states the following:
I. INTRODUCTION
1. This is an action to recover damages and civil penaltics on behalf of the United
States of America arising from false statements and claims made by Defendants or their agents
and employees in violation of the False Claims Act, 31 U.8.C. §§ 3729 et seq. (the “FCA”).
2, This action seeks to recover money lost when the Defendants fraudulently
obtained millions of dollars in forgivable federal loans distributed under the Paycheck Protéction

Program (the “PPP”).
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3. The PPP is a loan program created by the fed'era’l Coronavirus Aid, Relief, and
Economic Security Act (the *CARES Act”), Pub. L. No. 116-136, 134 Stat. 281 (2020). The
purpose of the PPP was to help certain businesses, self-¢mployed ‘workers, sole proprictors, and
non-profit organizations continue paying their ‘workers in spite of economic difficulties and
uncertainties created by COVID-19.

4, The CARES Act clearly stated which types of employers were eligible to apply
for PPP loans. Furthermore, the United States Small Business Administration (*SBA™), which
was responsible for administering the PPP program, published interim final rules, FAQs, and
borrower application forms that further clarified which employers were cligible for PPP loans,

5. Non-profit corporations registe'iﬁejﬂ under sectivris 501(c)(5) and 501{c)(9) were
not among the employers eligible to receive PPP loans.

6. The MEA is a 501(c)(5) corporation, and MESSA. is a 501(c)(9) corporation.
Thus, Defendants were not eligible to receive PPP loans.

7. Nonetheless, Defendants submitfed applications to the SBA in which they
affirmatively certified that'they were eligible to receive PPP loans.

8. As a direct result of their false and fraudulent statements, Defendants collectively
oblained more than $12 million in PPP loans.

9. As a direct result of the Defendants’ false and fraudulent statements, the United
States Government paid fees to process the Defendants’ fraudulent loan applications.

10.  In so doing, Defendants clearly and undeniably violated the False Claims Act,
entitling the United States Government to statutory penalties and treble damages.

II. THE PARTIES

11. Plaintiff-Relator The Mackinac Center is a research and educational institute that

advances the principles of free markets and limited government. The Mackinac Center is a

2
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Michigan non-profit corporation registered under 501(c)(3) of the Internal Revenue Code. The
Mackinac Center’s registered ofﬂcc is in Midland, Michigan.

12, The Michigan Education Association is a labor union reptesenting about 120,000
teachers, education support professionals and higher-education employees throughout the state of
Michigan. The MEA is a domestic non-profit corporation registered under section 501(c)(5) of
the Internal Revenue Code: The MEA’s registered agent is Michael Shoudy, and the MEA’s
registered office is located at 1350 Kendale Bivd, East Lansing, MI 48823.

13.  The Michigan Education Special :Services Association is a voluntary employees’
benefit association that provides insurance benefits to its members. MESSA iis a domestic
nonprofit corporation registered under ,‘_Sec't‘ion‘ 501(c)9) of the Intetnal Revenue Code.
MESSA’s registered agent is Ross J. Wilson, and whose registered office is located at 1475
Kendale Blvd, East Lansing, M1 48823,

HI. JURISDICTION AND VENUE

14, This Court has jurisdiction over the subject matter of this action pursuant to 28
U.S.C. § 1331 and 31 U.S.C. § 3732, the latter of which specifically confers jurisdiction on this
Court for actions _b:r_oughf pursuant to- 31 U.S.C. §§ 3729 and 3730.

15.  This Court has personal jurisdiction over the Defendants pursuant to 31 U.S.C. §
3732 because Dgfendants- reside and transact business in this jpdic—iai district, ,and_h.ecause
Defendants engaged. in an act proscribed by 31 US.C. § 3729 in this judicial district by
knowingly presenting false or fraudulent claims for payment or approval, and/or knowingly
making false records or statements '.materigl to false or fraudulent claims.

16.  Venue is proper in the Western District of Michigan pursuant to 28 U.S.C. §

1391(b) because both Defendants reside in and transact business in this judicial district, and
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becausc a substant_ia_l_ part of the events or omissions giving rise to these claims ogeurred in this

judicial distrlct

IV. THE PPP LOAN PROGRAM

17. The Paycheck Protection. Program (the “PPP”) is a loan program_ created by the
federal Coronawrus Aid, Rellcf -and- Economic Security Act (the “CARES Act"), Pub. L. No.
116-136, § 1102 134 Stat. 286~294 (2020) Although the CARES Act was amended in May -
2020 and on mulnple occasnons thereafter, the Defendants’ vmlatlons of the False Claims Act
occurred in April 2020, and thus all cxtattons to.thec CARES Act’ in-this Complamt refer to the
CARES Actas orlgmally enacted on March 21, 2020,

A. Overvie\ygqf{tfh'e PPP |

18, Cougfe&s”éfeated the ;_PPP to. help certain businesses; self-employed wotkers; sole

| proprietors, and ﬁon-proﬁt orga_r:izat_iohs: continue paying their workers in spite of the economic
ﬁardships and uncertainty created by COVID-19. - To that ;-;and?_ Congress apﬁropriate.d
$349,000,000 for the PPP loan;;program in the CARES Act. Id z%t § 1107(a)(1), 134 Stat. 301.

19, The CARES Act placed the tasl{ of administering many aspects of the’ PPP on the
United States Small Busmess Administration (the “SBA™. The SBA published mterlm final
rules relating to 1hq-P__PP on April 2, 2020, t_gvh:ch'_ had an effective date of April 15, 2020.
(ExhibitT) TthBAa]so published a Borrowér';ﬁpplication'ann'.ignﬁf}'&pril 2, 2020 (Exhibit 2),

various FAQs, and “other informational -and governiig documents on its. website. See

https:iivww, ;slgq;gbi;ﬁﬁ:ndinz}bz'ogmmsﬂoansfc_rté'w"d~ 19-relief-options/paycheck-protection-
ggrograin'ﬂ'aét accessed on Iénu_ary 4, 2022).
20.  Under the PPP, eligible emp]oyeés could apply for loans worth up to two months’

of their average monthly payroll costs from the last year, plus an additional 25% of that amount.
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CARES Aci, Pub. L. No. 116-136, § 1102(2)(2)(E), 134 Stat, 289 (2020). All loans were subject
to a $10 million cap, Id |

21, Eligible'employers could apply for a PPP loaﬁ by filling out the SBA’s Borrowerl
Appli¢ation Form and sﬁbmi’tting it to an SBA-approved lender. (Exhibit 2). If the application
was approved, the lender would issue the approved loan amount to the applicant. Each loan
issued under the PPP was guaranteed by the SBA. CARES Act, Pub. L. No, 116-136, at §
1112(a)(1), 134 Stat. 309 (2020).

22, When the lender disbursed payment under the program, the lendersubmitted SBA
Form 1502 to the SBA seeking a payment of PPP Processing fees. SBA Procedural Notice No.
5000-20091 issued February 8, 2021 (Exhibit 3).

23.. - For First Draw PPP Loans made before December 27, 2020, the SBA paid the
lender a one pereent (1%) processing fee for loans of at least $2,000,000. /d at 1.

24, R.cr_;-ipi‘cnts who uged the PPP loan money for specified purposes an‘d who met
certain requirements could apply for loan forgiveness through their lender, The full loan amount
would be forgiven as long as:

» The:loan proceeds are used lo cover payroll costs, and most
mortgage interest, rent, and utility costs over the 8 week period
after the loan is made; and
K Emplqyeegand co_m_pe_n-sati‘_on levels are maintained
- Paycheck Protection Program (PPP) Information Sheet: Borrowers
" (published ' 3/31/2020) {available at
https://home.treasury.gov/system/files/136/PPP--Fact-Sheet.pdf); -
Sée also CARES Act, Pub, L. No. 116-136, § 1106(b), (d), 134
Stat. 29§-299 (2020)
25, If the loan w.a,s forgiven, the SBA would issuc payment to the lender for the

amount of the forgiven loan. /d at§ 1106(c)(3), 134 Stat. 298.
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26..  Recipients who were not eligible for complete loan forgiveness were subject to a
1% interest rate and a 2~ye_ar repaynient requirement. Paycheck Protection Progi‘am (PPP)

Information Sheet: Borrowers (pﬁb'}is'hed 3/31/2020)  (available . at

hitps:/Mome treasury.gov/systeny/files/1 36/PPP--Fact-Sheet.pdf).

B. Eligibility to Participate in the PPP Loan Program was Limited to Select Entities

27.  Only the following organizations were eligible to rcceive PPP loans under the

CARES Act:as originally passed:

. “s‘mall business c‘b‘hcem‘s, [and] any business concern, nonprofit
orgaﬁ’fzation, veterans ‘organization, or Tribal business concern described
in section 31(b}(2)(C) ... if the business concern, _n-;;)nproﬁt organization,
veterans organization, of Tribal businc'sﬁ- concern etin"plioys not more thén :
the greater S'f...(l) 500 employe'es‘;_ or (I1) if applicable, the size standard

_in number of employees establishedl by the Administration for the .
industry in which. the business concern, nonprofit ofganization, veterahs
organization, or Tribal concern operates” (Pub. L. No, 116-136, §
1102@@)2HD)(i), 134 Stat. 288);

L. ’ “sole proprietors, 'indcpendent ~ contractors, and self-employed
| individuals” who met cértain reqhifeménts (/d. at.§ 1102(D)(1i)); and

‘e “[blusiness cpﬁ‘cems wii_&__rnore thén 1 lphysical focation ... that empIO}?[]

. not more than: 500 employees. per physical .'focations of the business

concern and that [are] assigned a North American Industry Classification
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System code beginning with 72 at the time of disbursal...” could also

apply for PPP loans (7d. at § 1102(D)(iii))."

Importanily, the CARES Act defines “non-profit organizations” as “an

organization that is described in section 501(c)(3) of the Juternal Revenue Code of 1986 and

that is exempt from taxation under section 501(a) of such Code™ fd. § 1102(a)}(2)(A)(vil),

134 Stat. 286 (emphasis added).

The: SBA included the following statement regarding eligibility in its interim final

rule published April 15, 2020, reiterating that only the following entities were eligible for PPP

loans;

a. Am I eligible?

You are sligible for a PPP loan if you

have 500 or fewer employees whose

principal place of residence is in the

United States, or are a business that

operates in a certain industry and meet
the applicable SBA employee-based size
standards for that industry, and:

i, You are:

A. A small business concern as
defined in section. 3 of the Small
Business Act {15 U.S.C. 632}, and
subject to SBA's affiliation rules under
13 CFR 121.301([) unless specifically -
waived in the Act; or

B. A tax-exempt nonprofit

orpanization described in section

! Only businesses in the accommodation and food services industry are assigned a NAICS code beginning with 72.

-
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501(c)(3) of the Internal Revenue Code
(IRC), a tax-exempt velerans
organization described in section
501(c){(19) of the IRC, Tribal business
concern described in section 31(b)(2}(C)
of the Small Business Act, or any other
business; and

ii. You were in operation on February
15, 2020 and sither had employees for
whom you paid salaries and payroll
taxes or paid independent contractors,
as reported on a Form 1099-MISC.

Yot are also eligible for a PPP loan il
you are an individual who operates
under a sole proprietorship oras an
independent contractor or eligible sell-
employad individual, and you were in
operation on Fi ary 15, 2020,

SBA Interim Final Rule, published April 15, 2020, located at 13

CFR Part 120, available at
hitps://horie.treasury.gov/system/files/136/PPP--
IFRN%20FINAL.pdf

30.  Finally, the SBA’s borrower application form also made it clear that only certain
types of entities were eligible for PPP loans. The Borrower Application Form available in April
of 2020 required applicants to “check™ a box listing what type of entity they were. The only

available selections were the‘ following:

Cheek One: U Sole propnetor 7 Pannershlp 1 C-Ce rp a15-C orp JLLC
Ll Independent contractor Ll Eligible self-employed individual
2 501{(c)(3) nonprofit =1 .501(c){19) veterans organization
U Tribal business (sec. 3L(b)(2)(C) of Small Business Act) U Other

(Exhibit 2)
31.  The CARES Act, the SBA interim final rules, and the SBA Borrower Application

Form thus made it abundantly clear that only certain, specific types of entities were eligible for
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PPP loans. Two types of entities that were clearly and unmistakably not eligible for PPP loans
~ were non-profits registered under 501{(c)(5) and 501(c)9) of the Internal Revenue Code:
Eligible non-profit entities were limited to those organized under section 501(c)(3) of the
Internal Revenue Code.
V. DEFENHANTS FALSELY CERTIFIED THAT THEY WERE ELIGIBLE FOR
PPP LOANS AND COLLECTIVELY OBTAINED MORE THAN §$12 MILLION
IN FEDERAL MONEY.
32.  The SBA Borrower Application Form required applicants to make the following
certificalions, among others:
o 1 have read the statements included In this form, including
the Statements Required by Law and Executive Orders, and
I understand them.
s The Applicant is eligible to receive a loan under the
rules in effect at the time this application is submitted
that have been issued by the Small Business Administration
(SBA) implementing the Paycheck Protection Program
under Division A, Title T of the- Coronavirus Aid, Relief,
and Economic Security Act (CARES Act) (the Paycheck

_ Protection Program Rule).

(Exhibit 2) (emphasis added)

33, Even though the MEA is a 501(c)(5) corporation and MESSA is a 501(c)(9)
corporation, both organizations sﬁbmitted PPP loan applications in April 2020 ih which they
certified fhat they were “eligible to receive a loan under the rules in effect at the time this
application is submitted.”

34.  As a direct result of their false certifications, MESSA was approved for 2
$6,130,300 PPP loan on April 28, 2020, and the MEA was approved for a $6,420,500 PPP loan

on April 29, 2020, (Exhibit 4).
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35, As a direct result of their false certifications, upon information and beliéf, the
SBA paid the {defendants’ lenders a processing fee in excess of $100,000 for processing th_c.l
Defendants’ loan applications and disbursing payment under the PPP program,

36. MESSA’s and MEA’s false certifications resulted in a reduction of PPP loan
funding available to cligible recipients.

37.  In fact, many applicants who were eligible for PPP loans were unable to obtain or
delayed in obtaining'loans because the $349,000,000 initially appropriated for the PPP was
exhausted within just 13 days. See hitps://www.pbs.org/mewshoir/politics/it-took-13-days-for-
the-paycheck-protection-programisto-run-out-ofsmoney-what=comes-next - (last accessed on
January 4, 2022).

VI. THE MACKINAC CENTER DISCOVERS THAT THE MEA AND MESSA
FRAUDULENTLY OBTAINED PPP MONEY

38. "l"hcl SBA released data in July 2020 revealing the identity of most PPP loan
recipients, as well as the amount of money each recipient received. (Exhibit 4).

39.  The SBA did not release any information regarding a recipierit’s bﬂ_'siﬁcss lypc
(e.g. 501(c)(3) corporation, tribal entity, etc.). Further, certain information was not provided
pursuant to FOIA exemptions 4 and 6. Exemption 4 protects “trade secrets and 'camme'rci;al or
financial information obtained from a -person [that is] privileged or conﬁdentiél.” 5USC. §
552(b)(4). Exemption 6 protects information when the disclosure “would constitute a cleatly
unwarranted invasion of personal privacy.” 5 U.S.C. § 552(b)(6).

40.  On July 6, 2020, the Detroit News reported that the MEA had received a $6.4
million dollar PPP loan. -(Exhibit 8) According to the Deirojt News, MEA spokesman Doug

Prati made the following statement to the Detroit News;

10
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“With 285 employees across Michigan, we’re proud of the fact that we’ve been able.to do
the right thing and continue to pay employees during the pandemic, despite uncertainty
on the horizon...The PPP Program has helped us do that.” Id
41, After learning that the MEA had obtained a PPP loan, The Mackinac Center
conducted its own investigation. The Mackinac Center reviewed the SBA loan data to confirm
the report, and in.so doing also learned that MESSA had also received 4 PPP loan,
| 42,  The Mackinac Center then reviewed Defendants’ filinigs with the IRS, which
tevealed that the MEA is a 501(c)(5) corporation and that MESSA is a 501(c)(9) corporation.
43.  The Mackinac Center then filed a FOIA request with the SBA, requesting:
1. A copy of any applications for Paycheck Protection Program
(“PPP™) loans by the Michigan Education Association

("MEA™ and Michigan Education Special Services
Association (“MESSA™)...

2. Any documents in SBA’s possession which demonstrate that
MEA and MESSA are eligible for PPP funding, despite being
501(c)(5) and 501(c)(9) organizations respectively.

3, Any documents in SBA’s possession which demipnstrate that
MEA’s and MESSA’s eligibility for PPP funding was not.
independently reviewed by the SBA.

4. Any documents provided to SBA that attest to MEA and
MESSA maintain the non-ptofit status rcqu:red to be ehglble
for PPP funding,.
(Exhibit 6)
44,  The SBA responded with a letter dated Octlober 21, 2020. In relevant part, the
SBA stated that “[a]ll publicly available information regarding PPP loaﬁs can be found at the

following link: www.sba.gov/ppp....Please note, loan applications are filed and maintained with

the Lender, and the Agency does not have those applications.” (Exhibit 7)

11
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45,  The Mackmac Center requested comment from the MEA’s lender, :Comerica
Bank, but Comenca refused (o comment. |

46.  The Mackinac Center then presented the MEA with some 6f its findings, and.
requested a comment. (Exhibit 8) MEA Spokesman Liz Boyd responded with the following
statement on January 10, 2021 (Exhibit 9)

At the tlme of applying for the PPP loans, we believed doing so
right decision given the guidelines available at the time
and the tremendous uncerfainty facing our organizations.
However, as each organization mdependemly prepared for the loan
forgiveness application and reviewed final rules ptomulgated after
the loans were funded, the organizations each bélieved we would
be ineligible for forgiveness. As such, both MEA. and MESSA paid
back the PPP loans in full prior to the end of the calendar year.

47, After receiving the MEA’s statement, The Mackinac Center reviewed the MEA’s
Form L.M2 Labor Organization Annual Report. The Form LM2 is an annual report that labor
organizations with more than $250,000 in annual rcceipts must file with the U.S. Department of
Labor. The MEA filed its LM2 on November 25, 2020. (Exhibit 10) The “period covered” by
the LM2 was September 1, 2019 through August 31, 2020. (#d., Box 2) Schedule 9 of the LM2
is entitled “Loans Payable.” Under the heading of “Loans Obtained During Period C,” the MEA
listed a loan -05_’35‘,604;2():(), 'U'nc_ie_r the heading of “Loans Owed at End of Péri_od E”, the MEA
revealed that it still owed: $5,604,200. (Id., Schedule 9). This is clearly inaccurate, as the MEA’s
PPP loan was for $6,420,500, and it also reveals that the MEA had not repdid its loan as of
August 2020.

48.  More teflingly, the SBA data regarding loans distributed with values over
$150,000, which was updated on March 3, 2021, states that the MEA did not repay its PPP loan
until January 14, 2021 — four days after The Mackinac Center asked the MEA to comment on

its investigation findings. (Exhibit 4, Line 407841).

12
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49,  The same SBA report does not provide any information suggesting that MESSA
repaid its PPP loan. (Exhibit 4, Line 407860)

50,  On November 29 2021, the MEA filed its LM2 for the petiod of September I,
2020 through August 31, 2021, (Exhibit 11). Under the heading of “Loans Owed at Start of
Period (B),” the MEA listed a loan of $5,604,200, Under the heading of “Repayment Duting
Period Cash (D)(1)", the MEA revealed that it paid $5,604,200, and claimed that it .owed no
more loans at the end of the period.
VII.  CONCLUSIONS

51.  As a resuli of its independent investigation, The Mackinac Center reached the
following conclusions:

i. The MEA and MESSA were ingligible for PPP funding.

ii, In spite of the clear limitations on which employers were eligible to
participate in the PPP program, the MEA and MESSA filed borrower
application forms in which they falsely certified that they were ¢ligible for
PPP loans.

iii. As a direct result of their false claims, Defendants misappropriated micre than
$12 million in PPP funding.

iv. When confronted with the MEA’s violation of the law, the MEA falsely
claimed that it had returned the money. Four days later, the MEA actually did
return the money to the SBA.

v. Theré is fio evidénce to suggest that MESSA has yet returned its PPP funding.

52. Al the conclusion of its investigation, and prior to filing this Complaint, The

Mackinac Center disclosed its findings to the United States Attorney’s Office.

13
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VIOLATION OF THE FALSE CLAIMS ACT
31 U.S.C. §83729(a)(1)(A)-(B)

53.  The Mackinac Cenier realleges and incorporates by reference the allegations
contained in paragraphs 1 through 46 above as though fully set forth hercin.

54.  This is a claim for treble damages and penaltics under the False Claims Act, 31
U.S.C..§ 3729, ef seq., as amended,

55. 31 U.8.C. § 3730 authorizes a private person to “bring a civil action for violation
of section 3729 for the person and for the United States Government.”

56. By virtue ‘of the acts described above, including bul not limited to falsely
certifying that they were eligible for PPP funds, Defendants knowingly presented, or caused to
be presented, false or fraudulent claims to the United :States Government for payment or
approval, in violation of 31 U.S.C. § 3729.

57. By virtue of the acts described above, including but mot limited to falsely
certifying that they were cligible for PPP funds, Defendants knéwingl_y mad¢ or used, or caused
to be made or used, false or fraidulent records or statements material to false or fraudulent
claims for payment by the government, in vielation of 31 U.S.C. § 3729,

58. By wvirtue of the acts described. above, including but not limited to falsely
certifying that they were ¢ligible for PPP finds, Defendants presented a false claim for money to
a lender, where the money was to be spent or used on the Government’s behalf or to advance a
Government program or interest, and the Government has provided any portion of the money
requested or will reimburse the lender for any portion of the money which is requested or
demanded, in violation of 31 U.S.C. § 3729.

59.  As a direct result of Defendants’ false ceriifications, MESSA obtained $6,130,300

in PPP funding on April 28, 2020, and thc MEA obtained $6,420,500 in PPP funding on April
14
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29, 2020. Defendants would not have received any money had they not falsely claimed they
were eligible for funding,

60. As a direct result of the Defendants” false certifications, the SBA paid the
Defendants’ lenders substantial processing fees in excess of $100,000.

61.  Through the Defendants’ actions, the United States has been injuted and suffered
damage in a substantial amount to be determined at trial.

62.  -Additionally, the United-States is entitled to the maximum statutory penalty of not
less than $11,655 and not more than to $23,331 for each incident 6f Defendants’ unlawful
conduct, pursuant to 31 U.5.C. § 3729(a)(1) and 28 CF R.§ 85.5 -

63.  The Mackinac Center's claim is not batred by the public disclosure provision in

31 U.8.C. § 3730 because Plaintiff-Relator is an “original source” of much of the information

provided in this Complaint, as described in 31 U.S.C. §§ 3730(e)(4)A)-(B). Although the
simple fact that the Defendants had received PPP funding was publicly disclosed by the SBA,
The 'Ma‘ék_ijnag. Center, through its extensive independent in;rest_i gation, obtained knowledge that
is independent of and materially adds fo the publicly disclosed allegations or transactions, and
voluntarily provided the information to the Government before filing this action.

64.  In the alternative, even if The Mackinac Center-does not qualify as an original
source, the Government has the power, under 31 U.S.C. § 3730(e)(4)A), to oppose any motion to
dismiss based ‘on the public disclosure bar, and, in that circumstance, the Court may not dismiss
this action.

PRAYER FOR RELIEF

WHEREFORE, qui tam Plaintiff-Relator The Mackinac Center prays for judgment

against the Defendants as follows:

15
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1. That Defendants return all PPP rﬁone’y still witﬁin their possession, plus appropriate
interest;

2. That Defendants cease and desist from violating 31 U.S.C. § 3729 et seq.;

3. That this Coutt enter judgment against Defendants in an amount equal tothree times the
amount of damages the United States has sustained because of Defendants™ actions, plus
a civil penalty of not less than $11,665 for each violation of 31 U.S.C. § 3729;

4. That Relator be awarded the maximum amount allowed pursuant to § 3730(d) of the
False Claims Act;

5. That Relator be awarded all costs of this action, including attorneys’ fees and expenses;
and

6. That Relator recover such other relief as the Court deems just and proper.

DEMAND FOR A JURY TRIAL

Pursuant to Rule 38 of the Federal Rules of Civil Procedure, Relator hereby demands a

trigl by jury.
MILLER JOHNSON
Attorneys for Plaintiff
Dated: January 11, 2022 By o8t N e

v James R, Peterson (P43102)
Business Address:

45 Ottawa Ave, SW

Suite 1100

‘Grand Rapids, M[ 49503
Telephone: (616):831-1700
Email: petersonji@millerjobnson.com

16

MJI.DMS 32974621v2



Case 1:22-cv-00028-HYJ-PJIG *SEALED* ECF:IL\!_Oi 1-1 *SEALED* , PagelD.17 Filed 01/11/22
Page 1of1l

UNITED STATES DISCTRICT COURT
FOR THE WESTERN DISTRICT OF MICHIGAN

UNITED STATES QOF AMERICA, ex rel.
MACKINAC CENTER FOR PUBLIC
POLICY,

Plaintiff, CASE NO,
Vs, JUDGE

THE MICHIGAN EDUCATION
- ASSOCIATION, and THE MICHIGAN
EDUCATION SPECIAL SERVICES
ASSOCIATION,
‘ Defendants.

* INDEX OF EXHIBITS
TO COMPLAINT FILED IN CAMERA
AND UNDER SEAL PURSUANT TO 31 U.S.C. §3730(b)(2)

Exhibit 1. SBA interim final rules
Exhibit 2. | Borrower application form
Exhibit 3.  SBA procedural notice 20091
Exhibit4.  SBA spreadsheet |
Exhibit 5.  Detroit news article
Exhibil 6. FOIA
Exhibit 7. FOIA Response
Exhibit 8. ‘Mackinac request for comment
Exhibit 9. MEA response
Exhibit 10. 2020 LM2

Exhibit 11, 2021 LM2

MI_DMS 33948604v] 47994-2
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Rules and Regulations

Federal Register
Vol. 85, No. 73
‘Woednesday, Apil 15, 2020

This section of the FEDERAL REGISTER
conlains regulalory documents having general
applicatillity and legal effect, most of which
ara’keyad to and codiflad In-th Goda of
Fadoral Regulatdons, which is pubkshed:under
50 tittes pursuant to 44 U.5.C. 1510,

Tha Coda of Federal Regulailons s sold byf
the: Biperintandent-of Documents,

SMALL BUSINESS ADMINISTRATION

13 CFR Part 120
[Dotckel No, SBA-2020-0015]
RIN 3245-AH4

Business Loan Pragram Temporary
Changes; Paycheck Protection
Program

AGENCY; 11.5. 8mall Business
Administration.
ACTION: Interim [inel rale:

SUMMARY: This interim final rule
announces the implementation of
scetions 1102 and 11086 of the
Coronavirus Aid, Reliel, and Economic
Security Act (CARES Act or the Act),
Seation 1102 of the Act témiporarily
adds 4 new product, titled the
“Paycheck Protection Program,” to-the
1.5, 8mall Business Administrution’s
[SRA’s) 7(a) Loan Program. Seciion 1106
ol the Act providas ot Torgivenass ol
to the full prineipal amount of
gualifying loans guaranteed under the
Paycheuk Protection Program, The
Paycheck Protection Program and Joan
Targivenass are inlendod to provide
aconomic relief to small businesses
nationwide adversely impacted urder
the Corenavirug Disease 2019 {COVID-
18) Emergency Declarution {COVID-18
Emergenty Declamtion) issuei by
Prosident Trump on March 13, 2020,
This interim final rule outlines the key
provisions of SBA's implementation of
sgctions 1102 and 1106 of the Actin
formal guidance and requests public
comment,
DATES:

Fffective daie; This interir final rale
is affective April 15, 2020,

Applicability daie: This interim final
ule applies to applications submitted
under the Payeheck Protection Program
threugh June 30, 2020, or unt] funds
made availeble for this purpose arc
exhausted.

Comunent Date: Comments must be
received oo or before May 15, 2020.

You may submit comments,
-pumber SBA-2020-0015
ederal eRulemaking Portal:
http:/fwww zégulations.gov. Follow the
instrudétions for submitting comments.
SBA will post ol cojiithents on.  ~
wivw.regulotions.gov: 1Eyou.wish lo.
sibmit confidential business .
information: (CBI) as defined in tha User
Natice at wwiv.regulations.gov, pleass
send mn email to ppp-ifr@sbe.gov.
Highlight the information thut you
congidor to be GBI aud explain why you
believa SBA should hold this
information as confidential. SBA will
review the information und make the
final determination whether it will
publish the Information, -
FOR FURTHER INFORMATION:CONTACT: Call

theough flx

Centar Reprasentativa at BI3.6572-0502,
or the local 8BA Field Office; the list of
offices can ba found at hitps://
www.aba,gov/taolsflocal-assistance/
districtoffices.

SURPLEMENTARY INFORMATION:

1. Bisckground Information

On March 13, 2020, President Trump
declared the ongoing Corpnavirus
Diseass 2019 {COVID-19) pandemic.of
sufficiant severity and mupnitiide to. .
warrant an emergency declaration for all
stales, territories, and the. District of
Columbja. With the COVID-19
emezjgen?. many small businiesses
natonwide are eXperiencing aconomis
‘hardship as o divectrasult of ths.
Tederal, State, arid Jocal publi¢hialth
‘measures thit are being taken to
iimimize the public's exposure lgibe
virug, These measurss, some of which
4re-government-mandated, are being
implomented nationwide and include
the ¢losures of redtaurants, bars, and
gymis. I addidon, based on the advice
uf public heelth oficials, other
maeasures, such: as keeping a safa
distanoe fro othars or even stay-at-
home orders, are being implemented,
reiilting in a dramatic decrease in
¢eonomic notivity as the public avolds
malls, relail stores, and other
husinessas,

On March 27, 2020, the President
signed the Coronavirus Aid, Relicf, and
Economic Socurity Act (the CARES Act
or the Act) (Pub, L. 116-136) to pravide
amargency assistance and lsalth cars
responsa for individvals, families, and
businesses effoctad by the cordfiavirus
paodemic, The Small Businoss
Administrotion {SBA) received funding

and authority through the At to-mo
existing loon prograrns und establish a
now loan program to assist smé
bisinesges rationwida advers
impactéd by tha COVID-18 emaggency:

action 1102 of the Acttempararily
permits SBA to guarauteo 100 percent of
7{a) loans under a new program-titled
the “Puycheck Protection Program.”
Section 1106 of the-Act provides for
forgivenass of up to the Tull principal
amount of quialifying loans guarinteed
under the Paycheck Protection Program,
A more detailed discusgsion of sectivns
1102 wnd 1106 of the Act is found it
section 1 below.,

1. Comments angd Immediate Effective
Date

The intent of the Act is that SBA
provide relief to Amgrica’s smidl
busiriasses pxpeditvusly, This intent,
along with the dramatic.deécrease in
pconiomie ackivity hationwide, provides
good cavise for SDA to dispense with the
30-diy delayed effective date provided
in the Adminislrative Procedure Act.
Spacifically, tmall businesses need o be
informed on liow'to apply fora Joan and
the terms of the lony under saction 1102
of the Act.ag saon.as possible butass:
{.he lust day to tjply for and receiveu
an is June 30, 2020, The immedisle
aflelive date-of thisinterim final nile
will henefit small busingssas so that
they can imitiadiately apply for the loan
wu{; & full understanding of loan terms
and conditions. This iaterim fingd rule
is affuctive withoul advaiice nolice wnd
public comment batause section 1114 of
the Act suthorizes SHA to issue
regulations to implement Title 1 of the
Act withiout regard tv notice
requirements, This rale is being issued
toallow for inimiediate implementation
of thig program..Althaugh thia interim
final riile is offéctive immediataly,
comments are solicited from interested
members of the public on all aspects of
the interim final ruls, including section.
TTT below, These commants must ba
guhmilted on or bafore May 15, 2020.
The SBA will consider these comiments
and the nesd for-making any reviéions
us a result of these cormments.

11E. Temporary New Business Loan

Program; Paycheck Protection Program

Overview

Fhe CARES Act was enacied to
provide immediate assistance to
individoalg, Tamilias, and businessas
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affected by the COVID-19 emergency.
Among the provisions contained in the
CARES Act are provisions authorizing
SRA lo lemporarily guaraniee loans
undsr a naw 7{a) loan program titled the
“Paycheck Protection Program.” Loans
puarantesd undec the Paycheck
Protection Program (PPF) will bs 100
percent guaranteed by S8BA, and the full
principal smount of the lnans may

ualify for loan forgiveness, The

ollowing vatlines the key provisions of
the PFP.

1. Gengral

SBA is authorized 10-guarantes loans
under the PPP through June. 30, 2020,
Congress authorized e progiam level of
$340,000,000,000 to provide guarantésd
loans under this new 7{a) program, The
intent of the Act is that SBA provide
raliaf to America's small businesses
expeditiously, which is expressed in the
Act by giving all lenders-delegated
authority and streamlining the
requircments of the regular 7{a) loan
pragram. For examgpls, for loans made
under the PPP, SBA will not require the
lenders to comply with section. 120,150
“What are SBA's lending criteria?.’” SHA
will allow lenders to rely on
ceriifications of the borrower in arder to
tdoterming aligibility of the borrowar
and use of luan proceeds und to rely on
specified documents provided by the
barrower to determine qualifying loan
amount and elgibility for loan
forgiveness. Lapidara niust comply with
the upplicable Jender obligations set
forth in this interiin final rule, but wili
be held barmless for barrowers' failire
to comply with program criterin;
remadias for barrower violations or
fraud are geparately addressed in this
interlin final rile, The progrum
requirements of tha TPF identified in
this rule tempaorarily supersede.any
conflicting Loan Program Requirsment
{as defined in 13 CFR 24110}

.3‘. What do borrowers need to kiiow and
of '

a. Am I aligible?

You ure eligible for a PPP loan if yoo
have 500 or fewer employees whose
principal place of residence is in the
United States, or are a business that
operales in a cartain industey and maat
the applicahle SBA employse-based size
standards for that industry, and;

i You are:

A. A small business concern os
defined in section 3 of the Sinall
Business Act (15 11.5.C. 632), and
subject to SBA’s affiliation rules under
13 CFR 121.301{f) unless specifically
wiaived in the Act; of

B. A tux.exempl nonprofit
organization described in section

501[¢1(3) of the:Internal Revenue Code
(TRG), & tax-exempt velerans
organization described in section
501(c)(19) of the IRC, Tribal Buginess
concern described in section 31{){2}C)
of the Small Buginess Act, orany other
business; and o

4i. You were in operation oii February
15, 2020 end either had employees for
whoin you paid.suluries end payioll
laxes or pald independent contractors,
as roporied on.a Ferm 1099-MI1S8G.

You are alsc eligible for u PPP loon if
you are an individual who oporates
under & sole proprietarship or ag ah
independent contractor or eligibleseli.
employed individual, and you weére in
operation on February 15,2020,

You muist also submil:such.
documantation as iy necessary to
astablish eligihility such ag payroll
processor récords, payroll tax filings, or
Form 1094.-MISC, or income ahd
expenses from a sole proprietorship. For
borrowers that do not-have any such
documeantation, the borrower must.
provide othar auppnrtin%
docwsnentation, such as bank records,
sufficient 1o demonstrate the qualifying
payroll amount.

SBA intends to promptly issua
additional guidance with regard to the
applicability of affiliation rules at 13
CFR 121,103 endl 121,301 to PPP louns.

b, Gould I be ineligible oven if 1 meet the
eligibility requircments in (a) ubovel

Y are ineligible For & PPP lnan if, for
axample:

i. You are engaged in uny activity that
Is llegal under Federal, state, or local
law; _

ji. You are . bousehold employer
lindividuals whie employ household
employees such asnannies or

housokespars);
Hi. An owner of 20 peréent of more
of the equity of the spplicant is

incarearsled, on probation, on parple;
presently subiject to an indictment,
criminal informaticn, arraignment, ar
other means by which formal eriminel
charges ird brought in eny jurisdiction;
or hus bedn'eonvicted of e felony within
the last five years; or :

iv. ¥ou, or any husiness owned or
controlled by you or any of your
ownors, bas ever obtained a diract or
guarantead laan fenm SBA or any other
Federal agency that is currently
delinguent or has defaulted within the
last seven years and caused 4 loss to the
government.

The Administrator, in consultation
with the Secretary of the Treasury {the
Secretary), determined that houschold
employers are ineligible because they
are niot husinesses, 13 CFR 120,100,

. Haw do I determine il T am ineligibla?

Husinesses that are not eligible for
PPP loans areidentified in 13 CFR
120.110 and described further in SBA
Standard Operating Procedure (SOP) 50
10, Subpart B, Chapter 2, except that
nonprofit organizations authorized
under the Act-are eligible, (SOP 5010
can be found at htipsi//wenv.sha.gov/
document/sop-50-10-5-létrder-
developmant-company-loan-pragrams.)

d. Fhave detectiined that T 4m eligible,
Howmueh can’l borrow?

Under the PPP, the miaximion lodn

amount is the leksar of $10 million.or

an amount that you will calonlate using
a payroll-based formula specified in the
Act, us explained below,

e. How do T calculate the maximum
amount'{ can borrow?

The fallowing methodology, which is
one of the methodologies contained in
the Act, will be most useful for many

applicants.

", Step 1: Aggrogate payroll costa
(defined in detail below in £} fram the

last twelve months for employess whose

principal place of residence is the
United States. .

. Step 2: Subtract any compansation
paid to an employee in-éxcess.of an
annual salary of $100;000 and/or any
amounts paid to an independent
controctor:or sole proprigtor in éxtess:of
$100,000 per yeat,

ill. Stap 3: Calcilale average monthly
payfoll costs {divide the amount fromy
Step 2 by 12).

iv: Step 4: Multiply the average
monthly peyroll costs Fom Step 3 by

3.
v. Blep 5: Add the outstanding

amount of an Economic Injury Disaster

Loan (ETDL) madu:bstwoen Jannary 31,
2020:and Apiil 3,:2020, legs the nmount
of any "'advance” under an EIDL
COVID-19 logn (because it does not
have oo repaid).
The examples below illustrata this
methodology.
i, Example-1~No employses maks more
than §100,000
Amnual puyroll; $120,000
Avorage monthly payroll: 10,000
Multiply by 2.5 = §25,000
Maximum loan amount is $23,000
ii, Example 2—-Someemployees moke
more than $100,000
Annugl payroll: $1,500,060
Subtract compensatinon ameunts i
-oxcess of an annual salary of
'$100,000:.$1,200,000
Averege monthly qualifying payroll:
§100,000 ' ‘
Multiply by 2.5.= $250,000
Maximim loan amount iz $250,000
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iil. Example 3—No employees make
mors than $100,000, culslundlug
EIDL loan of $10,000.

Annual payroll: $120,000

Avaraga morthly payroll; $10,000
Muliiply by 2.5 = $28,000

Add ETDL [oan of $10,000 = $35,000
Maxirmun loan amountis $35,000

iv. Bxaniple 4—Soms employses make

maore than $100,000; outstanding’
 EIDL loan of $10,000
Annual payreall: $1,500,000
Subtract compensation amoimts in
excess of anannnal salary of
$100,000: $1,208,000 N
Average monthly qualifying payeil:
$100,000 '
Multiply by 2.5 = $250,000 _
Add EIDL loan of $10,000'= $260,000
‘Miixirmum loan amotint {s-$260,000

. What qualifies as *payroll costs?”

Payroll costs consist-of campensation
to employees (whoss principal place of
residence is the United States) in the
form of salary, wages, commissions, or
slmilar compensation; cash tips or the
equivalent {based on employer records
of past tips or, in he absence of such
records,a reasonable, good-faith
amployer estimata of auch Hpsj;
payment for vacation, parental, family,
amnedical, ot sick leaviy; allowsnce for

_soparation or dismissnl; payment for the.
provision of craployee beoelits '
enmisisting of group health care coverags,
incinding insurance préminms, and
rotirement; payment of state and Jocal
toxes assossed on, compensation of
employees; and dor an independeit
contracior or sole propdelor, wages,
commissiong, fncoma, or nit aEriNgs
from self-employment, or similar
compensation.

g. Ia there anything that is expressly
axcludeod from the definition of payroll
vosts? ‘ T o

Yos. The Act expressly sxcludes the
following: '

1. Any eompensation of en eruployee
whaosa principal place of residence is
outside of the United States;

ti. The compensation ofian individual
smployos in excess of an anmual salary.
of 100,000, prorated as necessary;

iii. Fedaval employment taxes
imposed or withheld betwesn Fehruary
15, 20220 and June 30, 2020, including
the employee’s and employer's share of
FICA (Federal Insuranee Contributions
Act) and Railroad Reliremen! Act {axes;
and income taxes requirad 1o be
withheld from employess; and =

v Qn_ali_ﬁﬁd_-sic{: and lamily leave
wages for which a aredit is allowsd
under goctions 7001 and 7003 of tlie
Tamilies First Coronavirus Response
Act (Pub, L. 116=127):

h. Do independent contractors count as
employess for purposes of PPP loan
calculations?

No, independent conlractors have the
ability 1o apply for a PPP loan on their
own sa they'do not count for purposes:
of 2 borrowsr's PPP loan calculation.

i. What is the interest rate.on a FPP
loan?
The interest rate will ba 100 hasia
puints-6r one percent. -
The Administrator, in consultation
with the Secretary, determined that a
ona-parcent interest vate s appropriate,

TFirst, it providos low cost funds to

borrowers to meet-ellgible payroll costs

gad- other eligible-axpanaes. during this
‘temporary period of economic

dlislopation cauged by the coronavirus,
Second, for lenders, the 100 basis points
offers ap-attractive interest rate relative
to the cost of funding for-comparable:
maturitios. For exemple, the FOIC's:
waekly national average rate for a 24
month CD deposit preduct for the wesk
of March 30, 2020 1s 42 busiy points for
non-jumbo and 44 basls poln(s for '
jumbo (hitps:/fwww.fdic.gov/

regulations/resources/rates/). Third, the
- interest rate {s highsr than the yield on

Treasury securities of comparable

" maturity. Foruxamplg, the yield on the

Treasury twa-year note {s approximately

~ 23 busis points, This kigher vield
‘combined with the.fact that the loans

are 100 percent puaranised by the SBA.
and the fact thut leders will regeivead
subsgtantial processing feefrom the SBA
pravide.ample inducement for londers:
Lo perlicipate in the PPP,

j. What will be the maturity date on a

‘PPE loan?

Themiaturity ig {wo years, Whils the
rovides that a loan will havea
meaximinm matirity of up to ten years
from-the date the borrowar applias for
loan forgiveness (described below], the
Administrator; in congaltation with the
Secretary, determined that a two'year
loan term is sufficient in light of !].’ha'
temporary economic dislocations

«cauggd by the coronavira, Specifically,

the considecabile economic disraption

‘cansed by the coronavirus is expected to

abutewell before the two yenr muturity
date such that borrowers will be able to
re-commence business operations and
pay off any outstanding balanass on
their PPP loans.

k. Can 1 apply for more then one PPP
loon? w

No. The Administrator; in
consultation with the Secretary,
determired that ne eligible borrower
may receive more than one PPP loan,
“This means that §f you apply for« FPP

20813
lpan you should congider aqplging for
{he maximum amount. While the Act

does not exprassly provide that each
sligible borrower may only recelive one
PPP loan; the Administrator has
determined, in consiiltation with the

-Secretary, that becmise ail PPP lonns

:must bé made on or before June 30,
2020, a.one loan per borrower limitation
is necessaty to help ensurs thatas many
aligibls borTowets ag possiblemdy
obtain a PPP loan. This Hmitation will
also help advance Congress' goal of
keeping workers paid and employed
across the United States.

1, Can1use e-sighatures or e-consents if
o borrgwor has multiple ownera?

Yes, a-signature or e-consents can be:
nsed regardless of the number of
owners ,

m. lithe PPP “fret-come, first-served?”

Yes:

n. Whan will T have to begin paying:
principal and interest on my PPP loan? .

You will not have to.make any
paymaenis for six months following the
date of disbursement of the loan. -
Howaver, interest will continue to -
accrie on PPP loany during this six.
month deforment, The Act authorizes
The Administrator to defer loan
paymenis for up to one year. The
Adminigtrator dotevmined, in. :
consultation with the Secretary;that a
aix-nonth defefment period is C

" appropriste in light of the modest

{nlerest rata (otie percent) on PPP-Joans:
and the loax foigiveness provisions.
contained in theAnt. :
. Caxi my PPPloun be forgiven in
Wwhole or'in part? _

Yes. The amownl of loan [orgiveness

can b@‘“p to thie full I]n’nt‘.‘ipﬂ} ATnount

ofthe loan and any accrued interest.
‘That is, the borséwer willnotbe
‘responsible forany loan pajyimentifihe
borrowet uses a1l of the loan procesds
for forgiveabls ?ﬁrpoaas described
below and smployee and compensation
Jevels are maintsined. The actual _
‘dmount of todk forgiveness will depend,
in part, on thetotal amoust of payrell
costs, paymetits of interest on morlgage
ohligalions incitrred belore February 15,
2020, rent payments on leases dated
before February 15, 2020, and utility
peyments undor gervice agresments
dated before February 18, 2020, over the
sight-weok perlod following the date of
theloan. However, not more than 25
percent of the loan forgiveneess amount
:may be attributable to non-payroll costs.
While the At provides that borrowers
are eligible‘for forgiveness in an amount
-quel Lo the sem of payrall costs and
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any payments of mortgage interest, rent,
and ubilities, the Administrator has
datarminad that the non-payroll portion
of the forgivible loan amount should ba
limited to effectuate the core purpase of
the statute and enguere fnite program
resources arg devoted primerily to
payroll, The Administrator has
detarmined in consuliation with {he
Secratary that 75 percent is ay
appropriate percentage in Hght of the
Act's overarching focus on keeping
workets paid and employed. Further,
the Administrator dnd the Secretary
beliove that applying this thrashold to
Ioan forgiveness is consistent with the
structire of the Act, which provides a
loan amount 75 percent of which is
equivalent to oight weeks of payroll (8
weeks/2,5 months = 56-days/76 days =
74 porcent rounded up to 75 parcent).
Limiling non-payroll costs to 25 percent
of the forgiveness amount witl align
these clements of the program, and will
also help to ensure that the finite
appropriations available for PPP loan
forgiveness ara directed toward payroll
protection. SBA will issue additional
guidance on loan forgivanass.

7. Do independent contractors count ns
smployess for piirposes of PPP loan
forgiveness? :

Nou, independent contraetors have the
ahility to apply for a PPF loan o their
own so they da not count for purposes
of a horrower's PPP loan forgiveness.

. What foring do 1 need and how do T
submit an application?

“The applicaint must subsmit SHA Forin
2483 {Paycheck Protection Frogram
Application Form) and payroll
documentaton, a8 described above, The
lender wust submit SBA Form 3404
(Paycheck Protection Program Lender's
Application for 7{a) Loan Guaranty)
alectronically in accordance with
program requirements and maintain the
furms and supporting documentation in
its files, .

T, How can PPP loans be used?

The proceeds of a PPP loan are to be
used for; _

i. payroll costs (as defined in the Act
and-in 2.1); ‘

fi. costs related Lo Lhe continuation of
group health care benefits during
periods of paid sick, medical, or family
lpave, and insurance premiums;

iif. mortgage interest payments (but
not morigage prepayments or principal
paymants); '

iv. rent paymonts;

v. utility payments;

vi. interest payments on sny other
debt ohligations that were incurred
before February 15, 2020; and/or

vii. refinancing an SBA EIDL lvan
made betwean Jaguary 31, 2020 and
Agpril 3, 2020, If you received an:SBA
EIDL losa from January 31, 2020

tirough April 3, 2020, you can-apply fnr

a PPP loan. if your EIDL loan was not
uged for payroll costs, it does not:affect
your eligibility for o PPE loan. If your
EIDL loah was used for payroil costs,
your PPP lvan must be'used to refinance
your EIDL foan. Procesds from any
advance up to $10,000 on the FIDL logn
will be deducted from the loan
forgiveness amount on the PPP loan,

Howaver, at least 75 percent of the
PPP loan proceads shall be used for
puyroll costs,-For purposes of
determining the percentage of use of
proceeds for payroll costs, the amodnt

-of any EIDL refinanced will be included.

For purposes of loan forgivenecss,
howsvet, the horrower will haveto
ducument the proceeds used for payroll.
costs in order to delermine the amount

of forgiveness, While the Act provides.

that PPF loan proceeds.may be used for
the purposes listad above and for other
allowable uses described in section 7{a)
of the Small Businass Act (15 11.5.0.
636(u)), the Administrator belicves that-
finite appropriations-and the struature
of tho Act warrent a requiremnent that
borrowers nse a substantial portion of
the loan procesds for payroll costs,
consistent with Congress’ overarching
gonl of kesping workers paid dnd
emipluyed. As with the simildr
limitation.on the forgiveness ammint
explained earlier, the Administrator, in
gongultation with the Secretary, has
détermined that 75 percent is an
appropriate percentage that will align
this element of the program with the
loan amount, 75 percent of which is
aquivalent to sipht wasks of payroll

his limitation on use of the loan funds
willhelp to ensurd that the finite
appropriations available for these loans
are directed toward payrall protection,
as oach loan that is insusd deplstes the
approptiation, regardless of whether
portions of the loan are later forgiven.

s. What happens if PPP loan fuinds are.
misused? |

If you uge PPP funds for unauthorlzed
purposes, SBA will direct you to repay
those amounts. If you knowingly use the
funds for-unauthorized purpaoses, you
will be subjéct to.additional liakility
such as charges for fraud. If one of your
shareholders, membars, or partnars uses
PPP funds for anauthorized purpasas,

. SBA will huve recourse agatiist the

sharcholder, member, ot partaer for the
unauthorized use,

t. What cortifications need to be made?

Ou the Paycheck Protection Program
application, an autherized . _
reprosentative of the applicant must.
cerli%in: good faith (o all of the below: *

i. The applicant was in operation on
February 15, 2020 and had employees
for whom it paid salaries and payroll:
taxoy or pfulf) ndapendent contractors,
as reported on a Form 1009-MISC,

i, Current econvrmic uncertainty
miakes ihis loan request necessary'to
support the ongoing opatations of the
applicant,

"{ii. The fiunds will be nsed to retain
workers and mainlain-payroll or make
niorigage intarast payments, laase

ants, and utility payments;

ﬁﬁmmd that if the funds are
knowingly used for unatthorized
Eurgusu's.'tbe Federa] Goyernment may

old e legally Hiable such as for
rhargss of [raud. As explained.above,
not more than 25 percent of loan
proceeds may be used for non-payroli -
costg,

iv. Docurnentation verifying the
onumber of full4ime equivalent
employeds on payroll as well us the
dollar amounts of payroll costs, covered
mortgage inlefast payments, cnverad
rerit payrndnts, and vovered utilities for
the eight week period following this
loan will be provided to the lender.

v, Loan forgiveness will be provided
{or the sum of documented payroll
costs, covered mortgage intersst

peyments, coversd rent payments, and
overad ulilities. Ag explained shove,
miot more than 25 percent of the forgiven

arount may be for non E:’iygbll costs.
vi. During the period beginning on

TFebrgary 15, 2020 and ending on
December 31, 2020, the applicant hus
‘not and will not recelve unother loan
under this progeam.

furthier certify that the

{nformation provided in this application.
#nd fhie inférmation provided inal)

suppoitiig dovuments aad forms Is tue
and acetirate in all material respscts. I
miderstand that kiowingly moking a
false stetoment to obtain & guarantesd
loan from SBA is punishabile tiader the
law, including under 18 U.8.G. 1001
and 3871 by imprisonment of not more
then five ysars and/or a fine of up to
$250;000; under 15°U.5.C. 845 by
imprisoiunent of uot more than twe
years and/or a fine-ofnot more than
$5,000; and, if submitted to a faderally
insured institutinn, undar 18 U.S.C.
1014 by isnprisonment of not more than
thirty years and/or & fine of not more
then $1,000,000, .

1 A reaprasantative of the applicrnil can sontify for
|he husiness as a wlolo if the roprossatative is
logelly eutherizad to do 80,
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viil, L acknowledge that the Tender institution, or the BSA requiremesits of  the comparable federally regulated
will confirm the eligible loan amount, an efuivalent federally repulated institution, such a program may include
using tax docoments T have submitted,  financinl institution; hus been opersting & customer identification program (CIF},
I affirm that these tax decuinents are since al Teast Februgry 15, 2019, and has  which indudes.identifying and

ideitival to those submitted to-the originatod, maintained, mud serviced verifying theit/FPP borrowers' identities
Internal Revenue Service, I ulso more thin $50 million in businessloans (Ingluding eg:; date of birth, sddress,
understand, acksowledge, and ugroe or other commercial finapciaj and taxpayaridentification number),
that the Lander can share the tax . receivables durlnia conseculive 12 and, if that PPP-borrower i¢ & company,
information with SBA’s duthorized month period in the past 36 months, or  following any applicable beneficial
representatives, including authorized  1s a service provider to any insured ownership informatibn collection
reprasantatives of the SBA Office of depository institution that has a contract requircments. Alternatively, Uf avaflable,

Inspector Genaral, for the purpose of to st:fpnrt guch institution's:lending enfitiss may rely on ths CII* of a
complience with SBA Luun Progrsin activitios in accordunce with 12 U5.C.  federally insured depository institution
Requiremoenis and all SBA revigdws, 1867(c) #nd is In good standing wilh the  or federally insured credit union with
ap?m rinta Faderal bankin%laancy. an established CIP as part.of its AML

v

3' !;Vhﬂt do londers nesd to know dnd . Qualified institutions described in  program, Ih either instunce, entities
0 3:adiL] and 11 will be automatically should also uaderstand (he nature and
a. Whois eligiblo ta moke PPP luans? -qualifisd under delegated anthorityhy  purpose of thel¥ PPP customer .

i, ANl SBA 7(a) lenders ars the SBA upen transmission of CARES  relationships te develop custonier risk

Act Section 1102 Lender Agreement profiles, Such-entiias will also

(SHA Form 3508) unlessthey currently  generally have to idontify and report
are designated in Troubled Condition by  certain suspicious aclivily lo the U.8.
their primary Foderal regulator or are Department of the Treasury’s Finmnaial
subject to 2 formal enforcement action Crimus Enforcoment Network (FinCEN]),
by their primary Federal regulatorthat I such entities have queslions with

automatically approved o make PPP
loans.on a delepated basis.

ii. The Act prevides that the authority
to reake PPP l}:mns can be axtanded to
additdonal lenders determined by the

Administrator and the Sécratary to 5 : f o
the neces azry qu n[iﬁ:ﬂﬁ ;:':; to prtoi.‘.ll::z:: ®  eddresses unsfe or unsound lending regard to maeting thqse Tequiremments,
close, disburso, and sorvice loans made  Proctices. - they sbould contact the FinCEN - -+ -

C d ‘ o latory § ‘Section'at
with the SBA gusrsnlee, Since SBA is b, What do lenders have to do i terms E:%‘;x: ;?'{. l;lggg;tjo;? Fglhal;ﬁ?

authorized to make PPP loasis up to of loan underwriting? - created 8 COVIT-19-specific cantact
$34.9uhllllml by Jure: 30, 2020, the " Each londer shall: - chanmel, via.a speci'ﬁn_pd'rr')ii#duwn :
._Aflmmstramr and t?-“ Secretary have 1 Confirm receipt of borrower category, for entitivs to conimunicate to
101:111}'13 determined thot 'a‘l_lhﬂifz_mg. certificutions contained in Poyclieck - RinCEN COVID-19-related concerns -
‘3‘-‘1! itional lenders is necessuty to Protection Prograng Application form while adhering to their BSA obligetions.
achieve the purpose ol allowing as issued by the Administration; Entities that wish to conimanicate suck
many sligible horrowers as possible 1o i, Confirm receipl of information. . COVID-19-related concernis to PinGEN
roceive loans hy the une 30, 2020 demonsirating that a borrower had . should go to www.FInCEN.gov, click on
doadlive.. L smployeos:for whom the borrower paid  “Need Assistance;’” and select -

iii, The Fllowing types of lenders salarios and payroll taxes on or around.  “COVID19" in the subject drop-down.
have been determined to meet the February 15, 2020; Het, . o '
ariterin ang are eligible to make PPP fii. Confirm the dolr amount of Each lender's underwriting obligation
lqa:r}s un_les§ tl_ley' currently are average monthly payroll costs Tor the undor the PPP is limited to the jtems
designated in T roubled Conditlon by preceding calendar yesr by reviewing above and reviawing the “Paycheck
their primary Federal regulatoror ate the payrall documentation sehmitted Protection Applicdtion Form."
subject to a formal enforcement action  with the horrower's a&:plicaﬁqn;;anﬁ Borrowars must submil such,
with their primary Federal regulator that  iv, Fullow applicablo BSA dorumentation ag is becessary to
addressoes unsafe or unsound lending cequiremants: ’ astiblish eligibility such.as payroll

practices: . . 1. Fedurally insured depository progessor recotds, payroll 1ax filings, or
. Any Jederally insured. depository institotions and fedgrally insured credit:  Form 1099-MISC, or incoing and

institution or any fedarally insured unions should cortintie 1o:follow their  uxpenses from a sol‘proprietorsbip. For
credit union; ' L existing BSA protocols when making hortowers that do-not have any such
1L Any Furm Credit System ingtitution.  PPP loans to sither new or existing docurmentation, the borrower must
{other than the Federal Agricultural customers. who are cligible borrowers provide other supportin .
Morigage. Corporation) as.defined in €2 under the PPE. PPP loans for existing documentation, such as %ank ranords,
U.5.C. 2002{3) that applies the cuslomiers will not require re- sufficient to demonstrate the qualifying
requirements under the Bank Secrecy varification under applicable BSA puyrell amount,
Act and jts implementing regnlotions requiraments, unless otherwise ] 1 d ! borrowt
{collectively, BSA) as u federally indizated by the institution’s risk-baged fl Cav len E's T ‘i: Y ]nn ‘_’r‘m.‘.‘"ﬁ'r ’
regulated financial institulion, or epproach to DSA compliznce, ocumentation for loan lorgivenass
functfonally equivalent raquirements "I Entilies that are not presently Yos. The lender does not need to
that ara not altered by this ruls{ and subject to the requirements of the BSA,  conduct any verification if the borrower
1i. Any depository or non-depositery  -should, prior to engoging in FEP lending subimits documentation supporting its
[inancing providérthat origindles, aclivities, including making PPPlpans  request forloan forgiveness and attests
mainlaing, and services busingss loans - to eithar new or existing customers who  that it has actirately verified the
or athercommercinl financial * are sligible borrowers underthe PPP, psﬁc&nts for eligible qosta. The
recsivables and participation interests;  establish an anti-monsy leundering Administrator will hiold harmless any
has o formalized complisnce program;  {AML) compliance program equivalent  lender that relies on suck borrower
applies the requirerhents under the BSA. \w that of a comparable federally documents and ateslation from &

as o federally regulated fnancinl regulated institulion, Dependingupon  borrower. The Administrator; in
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consultation with the Secretary, has
determined that lender relisnce.on a
horrowet's required documents and
silestation is necessary end appropriste
in light of section 1106(h) of the Act,
which prohibits the Administmtor from
taking an enforcement action or
imposing penalties if the lender bas
received « borrower attestation.

d. What foes will lenders b paidt.

SBA will pay lendsrs fees for
processing PPP Joansin the following
amounts:

i. Five (5) percont for loans of not
‘more than $350,000;

ii. Three-(3) percent lor loans of more
Th%n $350,000 and less than $2,000,000;
an

fii. One {1} percent for loans of ut Least
%2,000,000. '

8. Do lenders have to apply the “cradit
elsewhere test”’?

No. When evaluating an applicant’s
eligibility lenders will not be required to
apply the "credil elsewhere test” (a5 set
forth in saction 7(a){1}{A) of the Small
Busindss Act (15 U.S.C. B38) and SBA
regulations at 13 CFR 120.101)).

4, What do both horrowers and lenders
aeed to know and do?

a. What are the loan tarms and
ronditions?t :

Loans will be guarimteed under the
TP under the same terms, conditions
and processes as other 7{a) lonns, with
cerlain changes including but not
limited to:

i. The guarantes percentage is 100
percent . '

ii. No collateral will be required.

fii. No personal guarantess will be
required. y

iv. The interest rate will ba 100 hasis
npaints or one percent.

v. All loans will be processed by all
levders under delegated authorily and
lenders will be permitted to rely on
vertificationa.of the borrower in ordar to
determine eligibility of the borrower
and the use of loan proceeds,

b, Are there any fee walvers?

1. Thers will ke no up-front gudrantes
fee payable to SBA by the Borrower;

ﬂ? T{xaare will be no lender’s annual
service fee (“on-going guaranty fee”)
paynble to SHA;

{il. There will be no subsidy
recoupment fee; and

iv. There will be no fea payable to
SBA for any guarantee sold into the
socondary markel,

¢. Who pays the fee to an agent who
assists a borrower?

Agent fees will be paid by the lender
out of the fees the lender r‘eceli‘\“ea fram

SBA. Agenls may not collect fees from
the horrower or be paid out of the PPP
loan proceeds, The totel amount that an
agént may colléct from Lhe lender for
assistance i preparing an application
for a PPP loan (including referral (o the
lender) may not exceed:

1, Ona (1) percent for loans of not
more than $350,000; _ )

i1, 0.50 percent for loans of more than
$350,000 and less thag $2 million; and

iii. 0.25 percent for loans of at least §2
million. ‘

The Act autharizes the Adrinistrator
to ostablish limits on agent fess, The
Administrator, in consultaticn with the
Secretary, determined that the sgent fee
limits zet forth above ara ressonable
based upon the application req
uirements and the fees that landers.

receive formaking PPP loans.

d, Can PPP loans be sold {ato the
secondary murket?

Yos. A PPP Inan may ba sold on the
secondary market after the loan is fuily
digbursed. A PPP loan may be sold on
the secondary markel al a premium or
& dincount tor par valus, SBA will izsue
guidance regarding any advance
purchase for loans sold in the secondary
market.

¢, Cun SHA purchase some or alf of the

loan in advance?

~ Yes, Alender may request that the
SBA purchase the expected forgiveness
amount of a PPP 16an or pool of PPP
Joansat the end of wesk seven of the
covered peribd. The expacted _
forgiveness amount is the amount of
loan principdl the lender reasonably:
expedts the borrower to expend on
payroll costs, covered mortgage interest,
covered ront, snd covered ultility
paymaents during the eight wesk period
after Joan. dishursement. At Teast 75
percent of the expected forgivensss
arpount shall be for payroll costs, as
provided in 2.0, To subimit a PFP loan
or pool of PP Joans.for advanca
purchass, s lendér shall submit & raport
roquesting advanas purchase with the
oxpected forgiveness amount to the
SBA. The report shall include: the
Paycheck Protection Program -
Agiplication Form {SBA Form 2483) arid
any-supporling docomeniation
submitted with such application; the
Payéheck Protection Program Lender's
Application for 7{a} Loan Guaranty
(SBA Form 2484) and any supporting
documentation; a detailed narrative
oxplaining the assumptions used in
determining the expected forgiveness
amount, the basis for thase assumptons,
alternative rgsumptions considercd, and
why aliersistive assuuptions were not
usgd: dny information obfained from the

horrower since the loan was disbursed
that (he lender used Lo determine the
expected forgiveness amount, which .
should include the some documentstion
recjuired 1o apply for loan forgiveness
such us payroll tax filings, cancelled
chocks, nod other payment
documentation; snd any-additional
information the Administretor may
require to determine whether the
expected forgiveness amount is
reasoneble, The Administrafor, in
comsultation with the Secretary,
determined that sevan weoks is the
minimum peried of time necessary for
a Jender to reasonably determine the
expecled forgiveness amount for a PPP

loan or pool af PPP loans, sinca the PPP

is a new-program and the likelihood that
‘many harrawsrs-will be new clients of
the lender. The sxpacted forgiveness
anrount nisy not exceed the total
ampunt of principal on the.PPP loan or
pool of loaus, The Administrator will
purchase the expected [orgivenass
amount of tha PPPloan(s) within 15
days of the date on which the
Administratar receives a complete
roport thiat demonstrates that the
expacted forglveness smount is indeed
teesonable,

5., Additional Information

All loans guarentesd by the SBA
pursuan! to.the CARES Act will be
mada eomsigtent with constitutioual,
statutory, and regulatory protectioiis-fer
religious liberty, including the:First
Ainendmentto the Constitution, the
Religious Freedom Rostorstion Act, 42
11.8.C. 2000bb-- and bb-3, .and SBA
tegulation at 13 GFR 113.3=1h, which
provides that nothing in SBA
nondiscrimination regulations shall
apply to a religious corporation,
associption, educational institution or
socisty with respect to the membership
or the employment of Individuals of 2
purticular religion to porform work
conneeted with the carrying on by such
corporation, associution, educational
institution or-society of its religious
activities, SBA intenide to promptly
{asue additional guidance with regard to
religious liberfy protections under this
program,

SBA roay provide further guidance, if
ngadad, through' SBA notices and a
program guide which will be posted on
SBA’s website at wivw.sba.gov.

Questions on the Paycheck Protection
Program 7(a} Loans may ba directed to
the Lender Relations Spectalist in the
local SBA Field Office. The local SBA
Field Offica muy be found at-hitpsy//
www.sha.govitools/loool-assislance/
districtoffices. '
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Compliarce With Executive Orders
12866, 12960, 19132, aiul 13771, the
Paperwork Reduction Act (44 U.B.C.
Ch. 95), and the Regulatory Flexibility
Act (5 U.8.C. 601-512)

E.O. 12866 and E.O. 135563

This interim fizal rule is
econownically siguificant for the
purposes of Exaculive Orders 12866 snd
135649, SBA, however, {s proceeding
under the emsrgency provision at
Executive Order 12866 Section
6(2}(3)(D) based .on the newd to move
gxpeditiously to mitigate the current
sconomic conditions arising from the
COVID-19 emargency. This rule’s
designation under Exacutive Order
13771 will be informed by public
copunent..

This rule is necessary to imyplement
Sections 1102 and 1108 of the CARES
Act in order 1o providy economic relief
1o amall husinessas natienwide
adversely impacied 1mder the COVID~
18 Emargency Declaration, We
anticiputo that this rule will result in
substintial bénefits ta small businesses,
their employses, and the commurnities.
they sarve. However, we lack data'te
estimate the effects of this rule.

Executive Order12008

SBA has drafted this rule, tothe
extont practicable, in accordence with
the standurds set forthi in section 3(a)} -
and 3(b)(2) of Executive Order 12968, o
minimize litigation, eliminate
ambiguity, and reduce burden. The rule
has no preenptive or Yetroactive sifect.
Executive Order 13132

SBA has. determined that-this rule
will not huve substanual diregteffects
oiv-the Slates, on therelationshijy
betweer the National Governmant and
the States, ar on the distribution of
power und responsibilities among the
varigus layers of government, Therefore,
SBA hss determined tiat this rule has.
no fedaralism {mplications warrarting
preparation of a fuderalism assessment.

Paperwork Reduction Aci, 44 U.S.C,
Ghapter 35

SBA has determined that this rule
will impose recordkeeping or reporting
requicements under the Paperwork
Reduttion Act (“PRA"). SBA has.
ohtainad emergency approval under
OMR Control Number 3245-0407 for the
informativn collection {IC).Tequired to
implement the program described
abave. This IC congists of Form 2483
(Paycheck Protection Program
Application Form), SBA Form 2484
(Paycheck Protection Program Lender’s
Application for 7(a) Loun Guaranty),
and SBEA Form 3506 (CARES Act

Section 1102 Lender Agresment), and
SBA Form 3507 {CARES Act Section
1102 Lender Agreement—Non-Bank and
Non-Insured Depository Tastilution
Lender). The collection is approved fot-
use until September 30, 2020,

Regulalory Flexibility Act (RFA}

The Regulatory Floxibility Act (RFA)
genarally requires that when an ugency

;;;_s'uué'n a proposed rule, ora final rule

suimt 16 section 553(b) of the APA or

B
another Jaw, the agency must prepare a

regulatory fexibility: analysis that meets
the requiremionts of the RIFA and

‘publish such analysis in the Federal

Register, 5 U.8,C, 603, 604. Spacifically,
the RFA normally requires agenciss to
desctibe the impact of a rilemaking anv
amall-entities by providing a regulatary
iropact abelysis, Such anulysis must
addreas the consideration of regulatory
options thot would lessen tha economic
elfoct of (he cule on small entities, The
RFA defines & "*small entity™ as (1}a
proprictary firm mueting the size
standards ofthe Small Business
Administration (SBA); (2) a nonprofit
organlzetion thal iy not dominent in its
field; or (3) a.small government
jurlsdiction with a population of less
than 50,000, 5. US.C. H01(3)~{0), Except
for mich small government furisdictions,
neither Stute nor local governments are
“gmall entitins.” Simiilarly, for purposes

of the RFA, individual persons are not

small entities.

The requirement to conduct e
re'gu'latog impati-analysis doss not
apply if the head of the agency “certifies
that the rule will not; if promulgated,
have a significant economic impacton
-a substantial number of small entities.”

5 11.8.C., 605(b): The agency must,

‘howaver, publish the certification in the
Federal Register ot the time of
publication ol the rule, “along withi a.
statemant providing the factual basis for
such certification.” If the agency head
has not waived (e requirenents for a
ragulatory flaxibility analyais in
accordance with the RFA’s walver
provision, and no vther RFA sxveption
applies, the agoncy must prepate the
rogulatory fexibility analysis-and
publigh il in the Federal Regisler at the
time of promulgation or, if tharula is
promulgated in response to an
amet%gmry that makes timely
compliance impracticeble, within 160
days of publication of the Gl rule. 5
17.5.C5. 604(n), BOR(). _

Rules (hat are axempt from notice and
‘commpnt are also-exampt from the RFA.
roquirements, including condugting 2
regulatory flexibility analysis, when
among other things tho agency for good
cuuse finds thut notice and public
procedure are impracticabls,

unnacessary, or contrary 10 the public
interest. Small Business _
Administration’s Offce of Advocacy
guide: How to:Comply wilh the
Repulatory Flexibility Ac. Ch.1. p.B.
Actordingly, SBA is not required-to
conduet a regulatory flaxibility analysis,

Autharity: 16 U.8,C. 536(a)(36);
Coronavirua Aid, Relief, and Economic
Security Act, Publie Law 116136,
Seclion 1114,

Jovits:Carranes, .

Adminigteater.

[FR Due. 202007672 Filed 4=10~20; 4:15 pmij
BILLING CODE F

SMALL BUSINESS ADMINISTRATION

13 CFR Part 121

{Docket No, SBA-2020-0018]

HIN 3245-AH35

Business Loan Program Temporary

Changes; Paycheck Pratection
Program

AGENCY: ULS: Small Business
Administration, -

ACTION: [nterim final rule.

SUMMARY; Elsewhere in this issue of the
Faderal Kegister, the U.3. Small
Husiness Administration (SBA} is
publishing an interin fingl rule (the
Initial Role) anpoureing the
implemenslion of seclions 1102 and
1108 of the Coronivirus Aid, Relief, and-.
Economic.Security Act (CARES Act or
the Act). Section 1102 of the At
terupurarily adds o new program, titled
the “Paycheck Protection Program," to.
the SBA's 7(a) Loan Program, Seclion
1106 of the Act providas for forgivenees
af up to the full principal amount of
qualifying loans guaranteed under the
Paycheck Protection Progrum. The
Paycheck Protection Program and loan
forgiveness ere intended to provide
economic relief to small businesses
nationwide adversely impacted by the
Coronavirug Dissase 2019 (COVID-19),
‘This jnterim finel rule supplements the
Inittal Rule with additional guidnnce
regarding the application of certain
affiliate Tales applinable to SBA’s
implementation of sections 1102 and
1108 of the Act and requests public
comment.
DATES: .

Effective date: This interlm final rule
is gffactive_r\pril 15,-2020.

Applicability dotg: This interim final
eulé spplies to applications submitied
under the Paychiack Protection Program
through June 30, 2020, or until funds
mide nvailable for this purpose ure
exhausted.
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5 -?,4@"‘??*” PaychedRejot2cbb Program OMB Contro] Mo 32450907
ot Borrower Application Form Expinstion Daie: 0973072020
Check One: [ Sole proprietor O Tarmerstip  C-Corp @ S-Corp W LLC DDA or Tradepame Y Applicable

O Indepéndent contractor C Bligible self-cmployed individusl

Q 501(ex3) nonprofie 0 501(c)(19) veterans organtzation

T Trihal business (yeo, 31GXZJ(C) of Smunll Busicess Act) 0 Other
BWQ’I e L'Nlme“w\r. . o

! bayron DLease / Morigage Interest [lUtitities Ootier (explain);

: Applicant Ownershlp
Listall owners of 20% or more.of the equity of the Applicant. Attach a separate sheet if necessary.

I questions (1] or (2} bvlmvaré"_;gnwred Tes,” the -Ipa‘._vr:-ﬁx’{!'nol be approved. ‘
e P estlo e R R
1. s the Applicant or sy owaer of the Applisstit presently suspended, deburred; proposed for debarment, deslared incligible, ,
voluntarily excluded from participation in this wansaction by any Federa] department or agency, or presently involvedinany  [T] [:]
bankruptey? : ' ‘ : o R '

2. Hdsthe Applicant, any ownerof the Applicant, or any business owned.or controlled by any of them, ever obtained a:difect or l:] "
gusranteed loan from SBA orany other Fedoral.agency that is.cutrently delinquent or has defuulted in the last 7 years and. '
caused & loys 1o the povemment? . - 7

4. lsthe-Applicant or any owner of the Applicant an owner of ':my «other business, or hdve coramon hanzgement wiLh, any- §iher D D

business? If yes, list all such businesscs and describe the relationship on a separale shieet identified as addendumi-A,

4. Has the Applicant received an SBA Economic Injury Disaster Loan between I anuany. 31,°2020 and: April 3, 20207 it'ycs, O D
provide details o o separate sheet identified ag:addendum B, _ ‘ : :

I quastions (5)-or (6) are answered “Yes, ""I_Iifq_ lpan will ot be approved,

5. Isthe Applicent (if an didividual) or any individual owning 20% or more of the equify of the Applicant subject O
to-an indictment, criminal information, iirraigtiment, or other means by wliich formel eriminal charges are
brought in any jurisdiction, or presently incarcerated, or on probation or parole? . -

i

Tnitin] hiere (o cotifirm your response 10 Giestion 5 —.

6. Within the last 5 years, for any felony, has the Applicant (i an individual) or any owner of the Applicant 1)
been convieted; 2) pleaded guilty; 3) pleaded nolo contendere; 4) beén placed on pretrisl diversion; or ) been ; a
placed on siny form of parole ar probation (including probatien before judgment)? ,

Initiil hiere to conifirm your respiise to question 6—

7. Is the United States the principal plac of residence for all employees of the Applicant included fivthe O |

Applicant’s payroll coleulntion above?
8. lsthe Applicant a franchise that is Jistad in tho SBA’s Franchise Dircctory? I g O
I
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d _ PaychedRIG013c0bH Program
: 'Z?,.f'? . Borrower Application Form
By Siyning Below, You Make the Following Representations, Authorizat catin 5

CERTIFICATIONS -AND'AL m’ RIZATIONS

[ certify that;

L
L]

1 have read the statements included in'this form, including the Statements Required by Law and Executive Orders, and 1 undérstand them.
The Applicant is eligible io receive 2 Joan under the rules in effect at the time this application is submitted thal have been issued by the
Small Businiess Administration (SBA) implementing the Paycheck Protection Program under Division A, Title [ of the Coronavinis
Aid, Relief, and Economic Seciirity: Act (CARES Ait) (the Paycheck Protection Program Rule).

The Applicant (1) is an independent cotitractor, eligible selfemployed individual, or sole proprietor or {2) employs no more

than the greater of 500 or employces or, if applicable, the siz¢ standard in numbicr of employees cstablishéd by the SBA in 13

C.F.R. 121.201 for the Applicant’s indusiry.

I'will comply, whenever applicable, with the civil #ights and.othe. limitatidris in.this form,

All §BA loan proceeds will be used only for busincssaelited purposes 55 spéciticd in the toan application and consistent wilhi the
Paycheck Protection Program Rule.

Tao the extent feasible, 1 will purchase only American-made equipment and products:

The Applicant is 0ot engaged'in any activity that is illegal under federal, state cr local law.

Any loan received by the Applicant under Section 7(b)(2) of the Small Business Act betoveen January 31, 2020 and April 3, 2020 was
for a purposc other than paying payroll costs.and other allowable uses loans usder the Payeheck Protection Program Rule.

For Applicants who are individuals: T authorize the SBA to request criminal record information ahout me from cnmmal Justice apencies for the
purpose of determining ry elipibility for programs auttiorized by the Small Business At.t, L ameuded ! :

CERTIFICATIONS
The authorized representative of the Applicant must certify in good faithi to all of the below by initialing next to each one;

The Applicant was in.operation oo February 15, 2020 and-had employess for whom it paid salarics ind payroll taxes or paid independent
contractors, as reported on Form(s) 1099-MISC.

Current econumic uncertainty makes this loan request necessary to support the ongoing operations of the-Applicant.

The funds will be used 1o retain workers and maintain payroll or make morigape interest payments, lease payments, and wlility payments,
as specified under the Paycheck Proteetion Program Rule; 1 understand that if the funds are knowingly used for unsunthorized purposes;
the fedecal governmenit may hold me legally lable, such as. for charges of fraud.

The Apphcant will provide to the Leonder documentstion verifying the sumber of full-time equivalént cooployces on the Applicant’s
payroll as well a5 the dollur-amotinits.of payroll céists; coyered mortgage inferest payments, covered rént puyrments, and covered ytilities
for the eight-week petiod following this lod.

1 understand that Toan forgivencss will be provided for the sum of documented payroll costs, covered mortgage inferest payments,
covered rent payments, and covered utifities, and not more than 25% of the forgiven amount may be for non-payroll costs,

During the period beginning on Febtuary 15, 2020 and endiag on Decamber 31,:2020; the Applicant has not and will not receive another
loan under the Paycheek Protection Program.

I further certify that the information provided in this application and the information provided in all suppofting documents and
forms is wrue and accurate in all material respects, 1 understand that knowingly making a false statement o pbtain a guaranteed loan
from SBA is pumishable under the law, including under 18 USC 1001 and 3571 by imprisonment of not more {han five years and/or a
fine of up to $250,000; under 15 USC 645 by imprisonment of not more than two years and/or a fine of not more than $5,000; and, if
submitted to a federally insured institution, under 18 USC 1014 by tmprisonment of not-more than thitty years and/ora fine of net
more than -$1,000,000.,

I acknowledge that the lender will confimm the eligible loan amount using reyuired documents submitled. I understand,
acknowledge and agree that the Lender can share any tax information that 1 have provided with SBA's authorized representatives,
including authorized representatives of the SBA Office of Inspector General, for (e purpose of compliance with SBA Lodn
Program Requiremeats and ell SBA revicws,

Signature of Authorized Repfesentative of Applicant ' Date

Print Name Tile
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ﬁ;@{" PaychedkeRidHt ol Program
O it Borrower Application Form

Purggsg of this form;

the requested information is:required to make'a determination regarding eligibility for financial assistance. Failure to submit the information
would offect thatdetermination,

This form s to be completed by the authotized representative of the: Applicant and submitted to your SBA Participating Lender. Submission of

Instructions for completing this form:

With respect to “purposc of the loan,” payrofl costs consist of compensation o employces (whose principal place of residence is the Unitéd
Shates) in the form of salary, wages, commissions, or similsr compensation; cash tips or the equivalent (based on employer records of pasttips
or, ity the absence of such records, 2 reasonable, good-faith employer estimate of such tips); payment for vacation, parental, family, medical, ot
sick leave; allowance for separation or dismissal; payment for the provision of employee benefits consisting of group-health care coverage,
inciuding insurance preraiums; and retirement; payment of state and Jocal taxes assessed on compensation of employees;and for-an
indepéndent contractor or sole proprietor, wage, commissions, income, or net earnings fromi self-cmployment or similar compensation.

For purposes of calculating “Averdge Monthly Payroll,” most Applicants will usc the average:monthly payroll for 2018, exclading costs over
$100,000 on an annualized basis for each employee, For seasonal husinesses, (he Applicant-may elect to instead use dvefage monthly payroll
for the time period between February 15, 2019 and June 30, 2019, excluding costs ever $100,000 on an anuualized basis for each employee.
Fornew businesses, average monthly payroll may be caleulated using the time perfod from January T, 2020 lo February 29,2020, excluding
costs over 100,000 on an annualized basis for each employee,

If Applicant is refinancing an Economic Injury Digaster Loan (EIDL): Add the otitstanding amount of an EIDL made between January 41,2020
and April 3, 2020, lesy the amount of gny *advance” under en EIDL-COVID-12 loan, to Loan Request us indicated on the form.

All parties listed below are cousidered owners of the Applicant as defined in 13 CFR § 120.10, as-well as “principals™
» Tor a sole proprietorship, the sole proprielor;
® Fora paftne‘rsiﬁp, all general partners, and 4ll limited pariners owning 20% ormore of the equity-of the firm;
® Tora cﬁ'rporatiutt. all owrers of 2(}% or more of the eorporation; B
* For limited liability companies,all members:owning 20% or more of the company; and

» Any Trustor (if the Applicant is owned by a twrust).

Paperwork Reduction Aet— Yot drenot fequired to respond to this collection of information uriléss it digplays a-currently valid OMB
Contro) Number. The estimated titme for completing this application, including gatbering data nieeded, is 8 minules. Comimints about this time
or the information requested should be sent to : Small Busiaess Administration, Director; Records'Management Division, 4093rd St., SW,
Washington [XC 20416, andlor SBA Diesk Officer, Office of Management and Budgel, New Executive Office Building, Washington DC
20503, . .

Privacy Act (5 .5.C. 582a) - Under the provisions of the Privacy. Act, you are not required to provide your social security number. Failure to
provide your social sccurity number oy not affectany right, benefit or privilege to which you aré ertitied. (But sce Debt Collection Notice

_ regarding laxpayer identification number below.) Disclosures of fiafiie and other persorial identifiers aré requiréd to provide SBA with
sufficicnt information to mako  charatter detcrminafion, When evaludting characicr, SBA considors the person’s integrity, candor, aid
disposition toward criminal actions. Additionally, SBA is specifically authorized io verify-your criminal history, or Jack thereof, pursuant to
secon T(a)(1 XB), 15 USC Section 636(a)(1)(B) of the Small Business Act (the Act),

Disclosare of Information — Requests for information ahoat another party taay be denied unless SBA has the written permission of the
individual to release the information to the requesior of uglsss the inforsgtion is subject to disclosure under the Freedom of Information Act.
The Privacy Act authorizes SBA to make certain “routine-ses” of information protected by thit Act. One such routine use is the disclosure of
information maintained in SBA’s system of records when this information indicates & violation or potential violation of law, whether civil,
crimingl, or adminisiraiive in nature. Specifically, SHA may refer.the information to the appropriale agency, whether Federal, Suate, local or
foreign, charged with responsibility for, or otticrwise involved in investigation, proseeution, cnforcement or prevention of such viclations,
Another routirie use is disclosure to other Federal agencies conducting background checks.but.only io the extent the information is relevant lo
the requesting agencies' function. See, 74 F.R. 14890 (2009}, and as amended from time to time for additional background and other routine
uses. In-addition, the CARES Act, requires SBA to register gvery loan made under the Paycheck Protection Act using the Taxpayer
Tdentification Number (TIN) assigned to the borrower.

Debt Collection Act of 1982, Deficit Reduetion Act of 1984 (31 ULS.C. 3701 ¢t seq. and other €itles) — SBA must obtain your taxpayer
identification number when you apply for 4 loan. If you receive a foan, and do not:make payments as thoy come dug, SBA may: (1) report the.
status of your loan(g} lo credit bureaus, (2) hire a collection agency o collect your Joan, (3) offéet your incame tax refimd or other amounts
due to'you from the Federal Goverdment, (4) suspend or debaryou or your company. from doing business with the Federal Government, (5)
fefe your Joan to the Depattiment of Justice, or (6) forecloséion collateral or take other action piermitted‘in the'loan instruments.

Right to Financial Privacy Act of 1978 (12 U.8.C. 3401) ~ The Right to Financial Privacy Act of 1978, grants SBA aceess righits to
financial recards held by financial institutions that are or have been doing business with you or your business including any financial

3
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LA Borrower Application Form . : _
institutions participating in & loan or loan guaranty, SBA is only required provide a certificate of its compliance with the Act to & financial
instituzion in connection with its first request for access to your finangial records. 5BA's access rights continue for the term of any approved
loan guaranty agreement. SBA: is also authorized to transfer to another Government authority any financial records concerning an approved

loan or loan guarantes, 45 necessaty to process, service or foreclose on g loan guaranly or collect on a defaulted loan guaranty.

Freedom of Information Act (5 U.8.C. 552) — Subject to certaln exceptions, SBA must supply information teflected in agency files and
records 1o a person roquésting it. Information about approved Joans that will be automatically released includcs, among ofher things, statistics
on our loan programs (individusl borrowers are not identified in the statistics) and other information such as the names of the botrowers:(and
their officers, directors, stockholders ot partners), the collateral pledged to secure the loat, the amount of the loan, its purpose in general lerms
and the maturity. Proprictary dsta on a borrower would not routingly be made available 16 third parfies. All requests under this Act arc to be
addressed to the nearest SBA office and be identified as a Freedom:of Information request.. i

Ocenpational Safety atd Henlth Act (15 (,8,C. 651 et seq.)— The Occupational Safely and Health Administration: (OSHA) can require
businesses to modify facilities and procedures to protect employees. Businesses that do not:comply may be fined, forced to cease aperations,
or prevented from starting operations. Signing this form is centification that the applicant; to the best of its knowledge; is in compliance with
{hic applicable OSHA requircments, ond will femain in compliance during the life of the Joan,

Civil Rights (13 C.F.R. 112, 113, 117) — All businesses receiving SBA finencial assistance must agree not to discriminste in any busitess
practice, including employment practices and services to the public on the busis of categorics cited in 13 CFR., Parts 142, 113, und £17 of
SBA Regulations. All borrowers must display the "Equal Employment Opportunity Poster” prescribed by SBA.

Equal Credit Opportunity Act (15 U.S.C. 1691) — Creditors are prohibited from discrimiinating against credit applicants on the basis of race,
color, religion, national origin, scx, marital status or age (provided the applicant has the capacity to enter into a binding contract); because all
or part of the applicant’s income derives: from any public assistance program; or because the applicant hias in good faith exercised any right
under the Consizmer Credit Protection Act.

Debarment and Suspension Executive Order 12549; (2 CFR Part 180 anrd Part 2700) — By submitting this loan application, you certify
that aeither the Applicant or any owner of the Applicant have within the past three years been: (a) debarred, suspended, declared ineligible or
voluntirily excluded from participation in a-(ransaction by any Feders! Agency; (b) formally proposed. for.debarment, with & final
determination still pending; (c) iedicted, convigted, .or had a civil jidgment rendered againstyou forany of the offenses listed in the
regulations or (d) delinquent on any amounts uwed to- the 1.8, Government orits instrumentalities as of the date of execution of this
certification.
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UEN-)] SBA Procedural Notice
4"'@?%‘\0
TO: All SBA Employees and Paycheck Protection CONTROL NO.: 5000-20091

Program Lenders.
EFFECTIVE: February 8, 2021

SUBJECT: Sccond Updated Paycheck Protection
Program Lender Processing Fee Payment and 1502
Reporting Process

The purpose of this Notice is to update SBA Procedural Notice 5000-20036, effective July 13,
2020, which informs Paycheck Protection Program (PPP) Lenders of the reporting process
through which PPP Lenders will report on PPP loans and collect the processing fee on fully
disbursed Joans that they are eligible to receive. This update addresses changes made by the
Economic Aid to Hard-Hit Small Businesses, Nonprofits, and Venues Act (P.L. 116-260),
including new First Draw PPP Loans and Second Draw PPP Loans.

What is the PPP processing fee that SBA will pay to Lenders?

For First Draw PPP Loans made before December 27, 2020, including authorized increases on
those First Draw PPP Loans,! SBA will pay Lenders fees for proeessing the loans in the
following amounts::

» Five (5) percent for loans of not more than $350,000;
= Three (3)percent for loans of more than $350,000-and less than $2,000,000; and
¢ One (1) percent for loans of at least $2,000,000.

For First Draw PPP Loans made on or after December 27,2020, SBA will pay Lenders fees for
processing those loans in the loans in the following amounts:

Fifty (50) percent or $2,500, whichever is less, for loans of not more than $50,000;
Five (5) percent for loans of more than $50,000 and not more than $350,000;
Three (3) percent for loans of more than $350,000 and less than $2,000,000; and
One (1) percent for loans of at least $2,000,000.

. ® ¢ @

! See, SBA Procedural Notice 5000-20076, First Draw Paycheck Protection Program Loan
Increases After Enaciment of the Economic Aid Act, issued on Jahuary 13, 2021, for.specific
information regarding payment of procéssing fees on authorized loan increases.

PAGE 1 of 9 EXPIRES: 2-1-22
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For Second Draw PPP Loans, SBA will pay %enders fees for processing those lodns in the

following amoumnts:

» Fifty (50) percent or $2,500, whichever is less, for loans of not more than $50,000;
» Five (5) percent for loans of more than $50,000 and not niore than $350,000; and
e Three (3) percent for Joans dbove $350,000.

Under 15 U.8.C. § 636(2}36)(P) and 15 U.S.C. § 636(2)(37)(L), all processing fees are based on
the balance of the PPP loan outstanding at the fime of full disbursement of the loan.

How can Lenders request payment of PPP processing fees?

‘When a PPP Lender successfully reports to SBA that a First Draw PPP Loan.or Second Draw
PPP Loan has béen fully disbursed, SBA will initiate the process of paying the PPP processing
fee that the PPP Lender is eligible to receive. Lenders will use an SBA Form 1502 (1502 report)
to report fully disbursed loans to SBA (the process of which is outlined in this Notice below).

Additionally, in the Lender’s Fiscal Transfer Agent (FTA) Lender portal, the Lender must have
provided ACH credit information for an account owned by the Lender and must make a one-time
confirmation? that all PPP loans for which the Lender will be requesting a pmccssmg fee have
been fully disbursed on the disbursement dates and in the loan amounts reported. -

Upon receipt of a comiplete sct.of SBA Form 1502 data, SBA will:

e Except for authorized increases on Fitst Draw PPP Loans, confirm that no previous
request has been made for a’processing fee on thé loan, and tie processing fee paymerit
hiis been made previously by SBA on the loan.

» Confirm that the disbursed amount reported on the 1502 report matches the approval
amount in E~Tran.

+ Calculate the processing fee owed based on the final fully disbursed amount entered by
the Lender.

» Submiit the fee calculated by SBA to the Lender using the ACH credit mformatwn
s owdcd by the Lcndcr : ‘

How do Lenders create an acc’o_unt (i.e., enroll) in the FTA’s Lender Portal?.

Before Lenders can receive a PPP processing fee or begin monthly loan reporting, they must
establish a Lender portal account with the FTA to access the 1502 Dashboard.

Fxisting SBA Lenders with SBA Form 750 agrec:ments will access the 1502 Dashboard with
their current I¥ A Lender portal account, Lenders must use separate 1502 reporis for PPP

2 Pursuant to SBA Procedural Notice 5000-20076, by submiiting a 1502 report on a First Draw
PPP Loan or a Second Draw PPP Loan on ot after January 13, 2021, any Lender that submitted a
1502 report for a PPP loan before January 13, 2021 agrees to a revision to.the one-time
confirmation previously made by the Lender.
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loans (including both First Draw PPP Loa%s and Second Draw PPP Loans) and regular

7(a) loans.

PPP Lenders who do not already have an account with the FTA can enroll by sending an. emall to
Enrollment/@)colsonservices.com that contains the following: . :
e - Name of Institution;
s At least.two of the following;
. o E-Tran Main Location ID (CAFS Location ID under whlch loans were
originated);
o One of SBA's PPP GP loan numbers; and
o Colson Lender ID (ifknown);
o Individual user contact information:
o Name;
o Email address; afd
¢ Phone number.

Lender Service Providers: Lender Service Providers (LSPs) providing services for PPP
Lenders under a reviewed LSP agreement who do not already have an.account with the FTA ean
enroll by sending an email to Enrollment(@colsonservices.com that contains the following:
-« Name of [.SP;
» LSP CAFS Partner ID;
» Individual user contact information;.
o Name;
o Email address; and
o Phone number;
For cach bank partner, provide the information below:
e Bank pariner’s information:
o Bank name;
o E-Tran Main Location [D
¢ One of SBA”s PPP GP loan numbers;
e Colson Lender ID (if known);
e Bank Authorizing Official
o Name;
o Email address; and
o Phone number.

Upon receipt of a complete enrollment email, the FTA will send login credentials consisting of a
1502 Dashboard User ID and Access Code, The User ID and Access Code will be sent in
separate e-mails.

Once the Lender has successfully logged into its Lender portal account, the Lendermust provxde
the ACH credit information. for the account where the Lender wishes to receive PPP processing
fees. The ACH credit information must be for an account owned by the Lender. SBA will not
make any payments to LSPs.

PAGE 3 of9 - EXPIRES: 2-1-22
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A Lender portal uset guide is available at htips:/colsonservices.bnymellon.com/_locale-
assets/pdf/1.502-dashboard-user-guide.pdf. Questions on the enrollment process may be directed
to Colson Customer Service at 877-245-6159.

May Lenders or LSPs share login eredentials for the FTA Lender Portal?

No. Login credentials for the 1502 Dashboard are issued at the individual “user level and may not
be shared among users.

How do Lenders report.to SBA on loans that are fully disbursed?

Lenders must report First Draw PPP Loans and Second Draw PPP Loans that have been fully
disbursed 1o SBA via SBA Form 1502 (1502 report). Lenders must electronically submit SBA
TForm 1502 repotting information to the SBA within 10 calendar days after disbursement of a
PPP loan.3 Thereafter, Lenders must submit PPP loan information to SBA on a monthly basis.

SBA Form 1502 is a spreadsheet containing identifying information for each PPP loan. An SBA
Form 1502 spreadsheet is available at hitpsi//colsonservices.bnymellon.com/_locale-
assets/xls/sba-form-1 502-blank-template.xlsx.

Lendets may submit the 1502 report to SBA using any of the following mettiods:

o Email the 1502 spreadshect to 1502/@colsonservices.com:

« Upload the 1502 spreadsheet (“e-File™) in 1502 Dashboard; or

e Deliver the 1502 spreadsheet via Secure File Transfer Protocol (SFTP) — Requires
additional errollment, Lenders should email SETPaccess@colsonservices.com for
additional instructions:

Lenders may batch multiple PPP loans in a'single 1502 report, or Lenders may complete a 1502
report on an individual PPP loan basis, There is no limit on how frequently Lenders-can submit
1502 reports.

Important: Lenders must use separate 1502 reports for PPP loans (including both First
Draw PPP Loans and Second Draw PPP Loans) and regular 7(a) loans.

After receiving the 1502 report, the FTA will notify the Lender of any errots through

1502 Dashboard exception réporting. Lenders should monitor the 1502 Dashboard daily. The
Lender will have until 5:00 p.m. Eastern on the second business day after submitting the 1502
report to correet any errors within the 1502 Dashboard. On the third business day after receiving
the 1502 report, and provided (hat the ACH information and one-time lender confirmation have
been cntered, SBA will initiate the process for payment of the processing fee to the Lender.

How do Lenders report a PPP loan as fully disbursed on the 1502 report?

Ienders must submit a complete and accurate 1502 report. Each of the fields on the 1502 report
is described below:

3 If the tenth calendar day is‘a Saturday, Sunday, or legal holiday, the period continues to run
until the end of the next business day. ‘
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SBA GP Number: The 10 digit:numerical SBA assigned loan identification number. The

GP number is the key to identifying Paycheck Protection Program (PPP) loans-on the
SBA’s and the FTA’s databases. If less than 10 digits are reported, the disbursement
information cannot be processed.

Lender Loan Number: The Lender's loan identification number; that is, thé¢ number the
Lender has assigned to the loan. This field is optional.

Next Installment Due Date: The date the borrower is scheduled to make its first
payment following the Program’s.automatic deferment period. As a placcholder, this date
should be listed as sixteen months from the date of loan disbursement. Aftér SBA
remittance of any partial forgiveness payment or SBA notice that no forgiveness is
allowed, the deferment period ends and the Lender must update this date to correspond to
the first payment due date the Lender provides fo the borrower.

Status: Leave blank

Amiount Disbursed this Period on Total Lioan: The total amount disbursed on the loan.
PPP loans must be fully disbursed, and the amount reported in this field must match the
loan approval amount in SBA’s electronic system.

Amount Undisbursed on 'To't_al Loan: PPP loans must be fully disbursed. Enter $0.00.
1 have-an interest rate of 1 percent.. Enter 1% or leave blank.,
Guar..Portmn In-ter.es_ : E-nter $0.00..

Guar, Portion Pringipal; Enter $0.00:

Total to FTA: Enter '$0.00. There are no Guar. Pomon Payments or SBA ongoing
servicing fees on PPP loans.

Interest Period From: Leave Blank.

Interest Period To: Report the date intefest accrues from (e.g:, one-timie, full
disbursement date or first disbursement date, if applicable) in this column.

# of Days: Leave Blank.

Calendar Basis: Leave Blank.

Guar. Portion Closing Balance: The balance outstanding after the fuil disbursement,
This amount should be equal to the Amt Disbursed this Period on Total Loan. PPP loans
are 100% guaranteed by SBA and must be fully disbursed. '
Remittance Penalty: Enter $0.00. There are no SBA Subsidy Recoupment Fees or Late
Penalties for PPP loans.

How do Lendcrs report authorized loan increases on First Draw PPP Loans on the 1502
report?

Lenders that make authorized increases on First Draw PPP Loans.should report those increases
on the 1502 report by following the instructions in SBA Proceduril Notice 5000-20076, First
Draw Paycheck Protection Program Loan Increases After Enactment of the Economic Aid Act,
issued on January 13,2021,

How do Lenders report a PPP loan as cancelled in E-Tran Servicing?

PAGE 50of 9 EXPIRES: 2-1-22
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Lenders must réquest access to E<Tran Serv%mg in their https:/fcaweb.sba.gov account (which is

different than the FTA Lender portal account) through the Lender’s authorizing official,
From E-Tran Servicing, search for the SBA loan number.

Once the loan number comes up, click on the cancel button at the top of the page. This will
cancel the loan and the loan guaranty, Questions on cancellations can be emailed to

7aQuestions@sha gov,

How do Lenders report a PPP loan as voluntarily terminated and repaid after
disbursement on the 1502 report?

From E-Tran Servicing, search for the SBA loan fumber.

Once the loan number comes up, click on the voluntary termination button at the top of the page.
This will terminate the loan guaranty, Questions on voluntary termination can be emailed'to: For
the Fresno Servicing Center: fsc.servicing@sba.gov; for the Little Rock Servicing Center:
lisc.servicina@sba.gov.!

What confirmation must the Lender make before receiving PPP processing fees?

Lenders must make a one-time confirmation in the Lender’s FTA Lender portﬁ[ before SBA. will
disburse PPP processing fees to Lender. Lenders will confirm the following:

By checking the “I confirm” box below, the Lender is agreeing 1hat for each SBA Form 1502
report submitted by Lender to request payment of First Draw Loan or Second Draw Loan
Paycheck Protection Program (PPP) processing fees, Lender confirms that; -

(1) except for any First Draw Loan included in the report that has been or may be increased, (a)
all First Draw Loans and Second Draw Loans included in the report were fully disbursed to the
botrawers on the disbursement dates entered and in the loan amoiints entered in the report, and
(b) Lender will make no further disbursements on the First Draw Loans and Second Draw Loans
ineluded in the report;

(2) for any First Draw Loan included in the report that has been or-may be incredsed, (a) Lender
approved the increase in accordance with PPP requirements, (b) Lender has fully disbursed the
increased amount (o the borrower on the disbursement date entered and in the amount entered in
the report, and (¢) Lender will make no further disbursement on the First Draw Loan;

(3) all information in the report is true and correct; and
{4) the report has been submitted by an authorized employee or agent of Lender acting within the

scope of Lender’s authority and Lender acknowledges responsibility for all entries and
certfifications made on its behalf.

1 The geographic coverage of the Fresno Servicing Centeris SBA Regions 5, 6 (except for
Arkansas, Oklahoma and Texas) 7, 8, 9, and 10. The geographic coverage-of the Little Rock
Servicing Center is SBA Regions 1, 2, 3, 4, and 6 (except New Mexico and Louisiana).

PAGE 6 of 9 | EXPIRES: 2-1-22
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When won’t a Lender receive a processing fee?

A Lender will not receive a processing fee:

Prior to full disbursement of the PPP loan; or

If the PPP loan is caricelled hefore disbursement; or

If the PPP loan is cancelled or voluntarily tefminated and repdid after disbursement
(including if a borrower repays the PPP loan proceeds to conform to the borrower’s
certification regarding the necessity of the PPP loan request).’

How will SBA disburse the processing fee to Lenders?

SBA will make PPP processing fee payments to Lenders using the Demand Deposit Account
ACH information supplied by Lenders on the FTA’s website. SBA will make a payment for each
loan on an individual basis so that Lenders will be able to match the received payment with the
corresponding loan. Each disbursement will be made by ACH CCD+, and the addenda record
will use the structured layout that is available in the Downloads section of the FTA’s website.
This structured layout includes payment details that Lenders can use for automating the posting
of these payments to the Lender’s record system, For Lenders unable to automate the postmg of
these payments, the record layout should be reféréiiced to determine what the payment is for
when posting the payment manually.

Will SBA review the payment of Lender processing fees?

SBA may review the payment of Lender processing fees at the time of forgiveness purchase or at
any other time SBA deems appropriate: If SBA determines the fee was paid erroneously or in the
incorrect amount, Lender is responsible for repaying the fee to SBA.

Are Lender processing fees subject to claw back if a Lender has not fiilfilled its obligations
under PPP regulations?

A lender is required to repay the processing fee to SBA if a lender is found guilty of an act of
fraud in connection with the PPP loan. In'such case, the PPP loan is not cligible for.a guaranty.

Is a Lender responsible for the actions of its Lender Service Provider (LSP)?

If the Lender authorizes an Agent or Lender Service Provider (as those terms are defined in 13
CFR § 103.1) to submit any information or make any entries or certifications on the Lender’s
behalf for any purpose through the 1502 Dashboard or through any other method of 1502
reporting, the Lender acknowledges that the Agent or LSP is acting within the scope of Lender’s
authority and Lender acknowlcdges responsibility for all information submitted and entries and
certifications made on its behalf;

3 If the Lender has received a processing fee on a loan that was cancelled or voluntarily
terminated and repaid after disbursement (including if a borrower repaid the PPP loan proceeds
to conform to the borrower’s certification regarding the necessity of the PPP loan request), SBA
will not require the Lender to repay the processing fee unless the Lendér is found guilty of an act
of fraud in connection with the PPP loan.

PAGE 7 of 9 EXPIRES: 2-1-22

Federal Recycling Program a Printed on Recycled Paper



Case 1:22-cv-00028-HYJ-PJG *SEALED* ECF No. 1-4 *SEALED*, PagelD.39 Filed 01/11/22
Page 9 of 10
When a loan is sold, which Lend-er:--is-res‘p%nsible for 1502 reporting to SBA?

When a PPP Lender sells all of‘its interest in a PPP loan to another participating Lender, in bulk
or individially, SBA will send the processing fee to the originating PPP Lender.’ The Lender
making the disburserent is responsible for cotnpleting and submitting the initial 1502 report on
loan disbursement. The purchasing Lender will: be the party résponsible to SBA with respect to
all servicing actions, including monthly 1502 reporting and requests for loan forgiveness, and
will be the party eligible for the guaranty purchase of a PPP loan.

What are the ongoing reporting requirements for PPP loans?

Lenders must electronically submit SBA Form 1502 reporting information to the SBA within 10
calendar days after disbursement of 2 PPP loan. After submitting the initial SBA Form 1502
report, Lenders must submit PPP loan information to SBA on a monthly basis.

Lenders must provide monthly 1502 reports that include loan status information for their PPP
loans regardless of whether the borrower made a payment in the current month, (All PPP loans

- are deferred.)” Lenders must continue reporting on a loan until the Lender notifies SBA that the
loan has been paid in full.

After a Lender reports a loan as fully disbursed, the Liender must submit monthly PPP 1502
reports on or before the 15th:of each month, or if the 15th is not a business day, on the next
business day after the 15th, Lendeérs must continue to use separate 1502 reports for PPP loarts
(including both First Draw PPP Loans and Se¢cond Draw PPP Loans) and regular 7(a) lpans, The
regular 7(a) loan 1502 réport and payment due dates for calendar year 2021 remain unchanged

as published in SBA Information Notice 5000-20066 issued December 4, 2020,

Aﬂer a Lender receives a PPP forglveness remittance from SBA, if tio loan balance remams, the
Lender must report the PPP loan s pald in full on the next SBA Form 1502 report. If a loan
balance remains afler a Lender receives a PPP forgiveness remittance from SBA, the Lender
must report the reduction in the loan balance for the forgiveness amount on the niext SBA Form
1502 report and must service the remaining balance of the loan in accordance with PPP
requirements. The Lender must wait to receive the PPP forgiveness remittance from SBA before
sibmitting & 1502 report showing the PPP loan as paid in full or a balance reduction due to
forgiveness. Premature 1502 reporting of forgiveness will cause the Lender’s forgiveness
remittance from SBA, if any, to faiI validation,

Note: A PPP loan should not be reported as “paid in full” simply because it has been lransferred
to another Lender

6 Asdiscussed in SBA Procedural Notice 5000-20076, processing fees on authorized loan
increases will be paid to the originating PPP Lender.

" The deferment period runs until (i) the date that SBA remits the forgiveness amount (or notifies
the Lender that the borrower is not eligible for forgiveness) or (ii) for a borrower that does not
submit a txmcly forgiveness application, 10 months after the end of the loan forgivencss covered

period. _ ‘
PAGE 8 of 9 '  EXPIRES: 2-1-22
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How do Lenders report a change in the n%a‘turity of a PPP Toan?

For PPP loans made before June 5, 2020, the maturity is two years; however, b,orro_w_ers and
Lenders may mutually agree to extend the maturity of such loans to five years, Lenders must
report any such change in the maturity of a PPP loan through E-Tran Servicing,

Questions

Questions conceming. this Notice may be directed to the Lender Relations Specialist in the local
SBA Field Office.

Dianna L. Seaborn
Director
Office of Financial Assistance

PAGE 9 of 9 EXPIRES: 2-1-22
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LoanNumber DateApproved SBAOfficeCode ProcessingMethod
2829627309 4/29/2020 515 ppp
1119597303 4/28/2020 515 PPP
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BorrowerName BorrowerAddress.
MICHIGAN EDUCATION ASSOCIATION ~NEA 1216 KENDALE BLVD,
MICHIGAN EDUCATION SPECIAL SERVICES ASSOCIATION PO B80X2560 1475 Kendale Blvd
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BorrowerCity  BorrowerState BorrowerZip LoanStatusDate LoanStatus  Term _
EAST LANSING M 48826-2573 : 1/14/2021 Paid in Full 24
EAST LANSING MI 48826-2560 oo Exemption 4 24
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SBAGuarantyPerceritage  InitialApprovalAmount  CurrentApprovalAmount UndisbursedAmount
100 6420500 6420500 0
100. 6130300 65130300 0
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FranchiseName ServicinglenderlocationlD  ServicinglenderName  ServicinglenderAddress'
33850 Comerica Bank 1717 Maln 5t
33850 Comerica Bank 1717 Main 5t
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ServicinglenderCity  ServicinglenderState  ServicinglenderZip  RuraiUrbanindicator
DALLAS ™ 75201-4612 U
DALLAS ™ 75201-4612 U
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Hubzonelndicator  LMiindicator BusinessAgeDescription ProjectCity
N N Existing or more than 2 years old EAST LANSING

N N iExisting or more than 2 years old EAST LANSING
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ProjectCountyName  ProjectState ProjectZip CD JobsReported NAICSCode Race
INGHAM Mi 48826-2573 Mi-08 285 813930 Unanswered

INGHAM Ml 48828-2560 MI-08 275 524210 Unanswered
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Ethnicity UTILITIES_I PAYROLL_PROCEED MORTGAGE_INTEREST_PROCEED
Unknown/NotStated 5136421 1284078
Unknown/NotStated 4804242 1226058



Case 1:22-cv-00028-HYJ-PIG *SEALED* ECF No. 1-5 *SEALED*, PagelD.51 Filed 01/11/22
Page 11 of 13

RENT_PROCEED REFINANCE_EIDL_PROCEED  HEALTH_CARE_PRQCEED  DEBT_INTEREST_PROCEED
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BusinessType OriginatinglenderlocationlD Originatinglender  OriginatingLenderCity
Non-Profit Organization : 33850 Comerica Bank DALLAS

Non-Profit Organization 33850 Comerica Bank DALLAS.
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OriginatinglenderState Gender Veteran NonProfit
TX Unanswered ‘Unanswered Y
X Unanswered Unanswered Y
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The Detroit News
BUSINESS

Bell's Brewery, MEA, DSO recipients of
large Paycheck Protection loans

Jordyn Grzelewski and Kajea Hall The Detroit News
Publishad 7:50 pm; BT Jul. 8, 2020 |'Updatad 9:20' pm, ET Jul. 8, 2020
High-profile businesses and nonprofits, including the Michigan Education Association, Crain
Communications Inc., the Detroit Symphony Orchestra and Bell's Brewing Ing, are among
the 120,000-plus Michigan organizations to receive funding through a federal small-business

loan program aimed at shoring up payrolls amid the coronavirus crisis.

That's according to data released Monday by the U.S. Small Business Administration, the
administrator of the Paycheck Protection Program. In all, 121,135 loans totaling nearly $16
billion were approved in Michigan as of the end of June, according to the SBA.

The Detroit News examined data on Michigan organizations that received more than $2
million in funding, The SBA did not report specific loan amounts businesses received,
but provided ranges that began at $150,000 to $350,000, fo as highas $5 million to $10
mmillion. Some of the prominent recipients include:

$5 million to $10 million:

Albion College, a small liberal arts college in Calhoun County, 498 jobs retained
Bell's Brewery Inc., 500 jobs retained

Crain Communications Inc., 500 jobs retained

Michigan Education Association, 285 jobs retained

Detroit-based law firm Miller, Canfield, Paddock and Stone PLC, 313 jobs retained

$2 million to $5 million:

Archdiocese of Detroit, 206 jobs retained
Detroit Symphony Orchestra, 214 jobs retained
Detroit Institute of Arts, 200 jobs retained
Detroit Zoological Society, 165 jobs retained
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Honigman LLP, a large Detroit-based law firm, is listed as receiving a $5 million to $10
million loan, but when contacted by The Detroit News, said it had decided in May to return
the money.

The figures on jobs retained are based on what the companies listed on their applications.

The list of businesses and institutions in this story is by no means comprehensive, and is
simply a sampling of well-known recipients in the state. The full list can be downloaded from
the SBA's website.

The Michigan Education Association, an East Lansing-hased labor union representing
teachers, faculty and education support staff, said it received a $6.4 million loan: "With 285
employees across Michigan, we're proud that we’ve been able to do the right thing and
continue to pay employees during the pandemic, despite uncertainty on the horizon,”
spokesman Doug Pratt said in statement to The News. "The PPP'program has helped us do
that."

Pratt said teachers continued to pay their union dues while staying on the payroll during the
pandemic., Asked why the MEA needed the loan if dues continued to be paid, he responded
by email, "There is pandemic-induced uncertainty on the horizon relative to the funding
situation for public education. We hope the U.S. Senate addresses the funding needs for
Michigan’s students and educators.”

from laying off about 130 people, accordlng: to Larry Bell, presuient of the brewmg
company. Close to 40% of Bell’s business comes from bars and restaurants, he said. With
those shut down during the stay-at-home orderin Michigan, Bell's business was hit hard in
April and May: “We pretty much lost 38% of our business overnight.”

The shutdown came at the worst time for the brewery, which was looking forward to
celebrating the release day for its seasonal beer, Oberon: “We had about 38,000 kegs of
Oberon ready to go out in the marketplace for Oberon opening day, which is one of our
biggest events of the year all over the state and the Midwest,” Bell said. “So, overnight we lost
an incredible amount of business and we found ourselves in a position where we were going
to have to buy back beer that couldn’t be used.” '

The loan has been “essen-tial” for the brewery, Bell said: “There were some dark days there....
looking at how many people were going to lose jobs."
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Detroit Symphony Orchestra event cancellations due to COVID-19 "significantly impacted
our revenue, and the economic uncertainty made the Paycheck Protection Program loan
necessary to support ongoing DSO operations,” spokesman Matt Carlson said in a statement.
"The loan helped us to retain all full-ime employees, continue to provide health insurance,
and, together with across-the-board salary reductions and a board-led Resilience Fund
campaign, has provided stability for the organization and anticipation of a balanced budget

KC Crain, president and chief operating officer of media publisher Crain Communications,
said in a statement, "The program did exactly what it was designed to do. It assisted Crain by
covering the majority of our payroll and rent expenses, allowing uis to maintain staffing levels
and pay throughout the covered eight-week time period.” '

Ned McGrath, director of public affairs for the Archdiocese of Detroit, saidin a
statement, "The PPP helped retain thousands of workers" in six southeast Michigan
counties. "These workers include office managers who maintain essential day-to-day
operations in our parishes, program managers who kept food partries open, and teachers
and staff who administered and delivered distance learning for tens of thousands of
students.” ' Lo

The other listed recipients could not be reached for comment or did not respond by press
time.

The release of the data trove follows conflicting statements by President Donald Trump's
administration about how much information it would release -about'loan recipients. Treasury
Secretary Steve Mnuchin previously caused an uproar about the transparency of the program
by telling Congress the government would riot release the names of borrowers, a statement

. he later walked back,

Monday's release, however, is not complete; for loans of less than $150,000, the SBA.is not
providing the names or addresses of recipients. Those recipients make up the majority of
borrowers, although the SBA and Treasury D'epartmen_.t noted that loans of more than
$150,000 account for nearly 75% of the loan dollars approved.

In Michigan, the majority of loans — nearly 102,000 — were for less than $150,000.

The program, created as part of the Coronavirus Aid, Relief, and Economic Security (CARES)
Act that was signed into law in March, was designed to help small businesses, many of which
had to close their doors because of stay-at-home orders, keep employees on payroll at
organizations with up to 500 workers. If they meet certain criteria, employers can apply to
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have the loans forgiven. The loan amount an organization is eligible for is based on the size of
its payroll. ' '

"While the pandemic has greatly impacted our econonty, in the true spirit of
entrepreneurship, small businesses have shown they are resilient and stronger,” Rob Scot,
administrator of the SBA's Great Lakes region, said in a statement Monday. He noted that
thanks to a recent extension, businesses now have more time to seek a loan. The program'’s
‘application process reopened Monday and will remain opeti through Aug. 8, with $131 billion
in funding still available. |

The program has stirred controversy over complaints from some small business owners who
reported difficulty in applying, especially during the first round of the program, and because
a number of publicly-traded companies were revealed to have received funding.

The Washington Post reported Monday that some 90,000 businesses received loans, despite
not reporting how many jobs they would retain or stating they would not retain any jobs.
Further, the Post found, millions of loan dollars went to private equity-backed chains and to
companies owned by members of Congress.

The data on Michigan recipients indicates that some businesses in the state also did niot
report how many jobs they would retain with the loan money, or in some cases reported zero
- jobs would be retained.

jgrzelewski@detroitnews.com
Twitter: @JGrzeléwski
khall@detroitnews.com

Twitter: @by'kalea'h:all
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January 26, 2021

City, Freedom of Information/Privacy Acts Office Via E~-mail
U1.S. Small Business Administration

409 Third 8t. SW, Eighth Floor

Washington, D.C., 20416

Attn: FOIA@sba.gov

To Whom it May Concern,
Pursuant to the Freedom of Information Act, [ respectfully request the following records:

1. A copy of any applications for Paycheck Protection Program (“PPP") loans by the
Michigan Educaljon Association (“MEA”) and Michigan Education Special Services
Association (“MESSA"). For your convenience, the following information may assist in
your sedrch:

a. MEA’s NAICS number is 813930, and its underlying lender was Comerica Barnk.
Its application was made on April 29, 2020, The MEA’s EIN is 39-0827000.

b. MESSA’s NAICS numbet is 524210, and ts underlying lender was Comerica
Barik. Its application was made on April 28, 2020, MESSA’s EIN is 38-1641634.

2. Any documents in SBA’s possession which demonistrate that MEA and MESSA are
eligible for PPP funding, despite being 501(c)(5) and 501(c)(9) organizations respectively.

3. Any documents in SBA’s possession which demonstrate: that MEA’s and MESSA’s
eligibility for PPP funding was not independently reviewed by the SBA.

4, Any documents provided to SBA that attest to MEA and MESSA maintain the non-profit
status required to be eligible for PPP funding.

Please provide these records in an electronic format, to the e-mail address listed below my
signature,

Ifthe documents-I have fequested are not disclosable:in their entirety, I request that you release all
nonexempt portions of the documents that may: be segregated and all parts of the documents that
can be rendered disclosable by redaction, As to any portion of the documents that you withhold,
please state with spegificity the legal and factual basis for withholding such portion, as well as the
nature of the information being withheld. Further, if no responsive documents exist for a particular
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- portion of this request, please clearly identify which portions of this request have been denied for
that reason.

As a member of the news media, I respectfully request that search fees and review fees be waived.
If fees are not waived in their entirety, please contact me if the total cost of this request will exceed
$500.00. 1 am willing to pay appropriate statutory fees to the extent a fee exemption is not
applicable. [ can be reached at 989-698-1955.

Sincerely,
Tom Gantert, Managing Editor of Michigan Capital Confidential

104 West Main Streat
Gantert@mackinac.org
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.S, SMALL BUSINESS ADMINISTRATION
WASHINGTON, DC 20416

OFFICE OF CAPITAL ACCESS
Ocilober21, 2020

Tom Gantert
skorup@mackinac.org

Dear Mr. Gantert:

This letter is in response to your Freedom of Information Act (“FOIA”) request no. §BA-HQ-
2020-002834.

Your request states:

“Pursuant to the Freedom of Information Act, I respectfully request the following records:
1. A copy of any applications for Paycheck Protection Program (“PPP”) loans by the
Michigan Ediication Association (“MEA™) and Michigan Education Spemal Services
Association {“MESSA™). For yeur convenience, the following information may assist in
your search:
a MEA’s NAICS number is 813930, and its underlying lender was Comerica Bank.
[ts.application was made on April 29, 2020. The MEA’s EIN is 39-0827000.
h.  MESSA’s NAICS number is 574210 and its underlying lender was Comerica
Bank. Its application was made on April 28, 2020. MESSA’s EIN is 38-1641634.
2. Any documents in SBA’s possession which demonstrate that MEA and MESSA
are eligible for PPP funding, despite being 501(c)(5) and 501{c)(9) organizations

- respectively.
3. Any documents in SBA’s possession which demonstrate that MEA’s and
MESSA's eligibility for PPP funding was not independently reviewed by the SBA.
4, Any documents provided to SBA that attest to. MEA and MESSA maintain the
non-profit status required to be eligible for PPP funding...”

All publicly available information regarding PPP loans can be found at the following link:
www.sbha.gov/ppp,

Portions of the data are being withheld pursuant to FOIA Exemptions 4 and 6. Exemption 4 protects
“trade secrets and commercial or financial information obtained from a person [that is] privileged
or confidential.” 5U.S.C. § 552(b)(4). Exemption 6 protects information when the disclosure of
such information “would constitute a clearly unwarranted invasion of personal privacy.” 5 U.S.C.

§ 552(b)(6). L.oan-level data that Jmphcates coreerns about personal privacy and confidential,

proprietary, and commercially serisitive business information is being withheld.

Please note, loari applications dré filed and maintained with the Lender, and the Agency does not
have those applications, :
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If you are dissatisfied with the Agency’s decision, you may file an administrative appeal within 90
days of the date of this letter to:

Office of Hearings and Appeals

Attention: Oreoluwa Fashola, FOIA Officer
409 3rd Avenue, SW ~ 8th Floor
Washington, DC 20416

If you are unable to resolve your FOIA dispute through our FOIA Public Liaisen in the Office of
Hearings and Appeals, the Office of Government Information Services.(OGIS), the Federal FOIA
Ombudsman’s office, offers mediation services to help resolve disputes between FOIA requesters
and Federal agencies.

The contact irformation for OGIS is:

Office of Government Information Services
National Archives and Records Administration
8601 Adélphi- Road--OGIS

College Park, MD 20740-6001
ogis.archives.gov

202-741-5770

877-684-6448

Sincerely,

Ist Williowe I, Briggy
William J. Briggs

Deputy Associate Administrator
Office of Capital Access

1J.S. Small Business Administration
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From: Dawson Bell <dawson_bell@icloud.com>
Date: January 10, 2021 at 1:48:10 PM EST
To: Doug Pratt <dpratt@mea.crg>
- Ce: derim@meaiorg '
Subject Media Inqunry

Doug Pratt-

Hello. Dawsan Bell here, longtime Lansing area journalist now writing independently.

I've been asked by the editois at MI Capitol Confidential to examine the circimstances under which the
-MEA and its affiliate, MESSA, qualified for loans under the CARES act PPP program in 2020.

Analysts at the Mackinac Center have examined the criteria established by the SBA for PPP loan
eligibility and cannot identify any that appear ta apply to MEA or MESSA. Loansfor non-profits, under
the legislation and rules adopted by SBA, are limited to 501 {c} {3}, (c} {19) veteran: orgamzatlons and -
tribal business concerns,

Neither MEA, a 501 (¢} (5) labor organization, nor MESSA, a 501 (c) {9) voluntary emp!oyees beneﬂt
association, appear to qualify under those standards. ‘
| spoke to a representative of SBA and several independent attorneys and policy analysts who said the :
circumstances under which the Ioans were approved were puzzling, bordering on the inexplicable. The
AFL-C|O, as you may know, pubhshed a guide to CARES act financial aid available to labor organizations
that also cited the exclusion of labor unions under the PPP loan

program. '



Case 1:22-cv-00028-HYJ-PJG *SEALED* ECF No. 1-9 *SEALED*, PagelD.67 Filed 01/11/22
Page 3 of 4

1:43 PM Sun Jan 10

Prepared by the AFL-CIO

Key F ederal CfOVIDul 9 Rellef Progra




Case 1:22-cv-00028-HYJ-PJG *SEALED* ECF No% 1-9 *SEALED*, PagelD.68 Filed 01/11/22
Page 4 of 4

But without an examination of the underlying.documents, which are presumably in the possession of
the lender and, of course, the MEA, no one | contacted could rule out a possible explanation.

} am asking for one. o

Please respond at your earliest convenience. | have been asked to prepare an article for-CapCon as soon
as possible, ' ‘

Thank you,

Dawson B

517-256-8863
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- From: "Boyd, Elizabeth" <EBoyd @mea.org>
‘Date: January 10, 2021 at 3:59:48 PM EST
To: dawson_beli@icloud.com’
- Ce: "Pratt; Doug" <DPratt@mea org>

' 'Sub}ect Response

' Dawson,

Regardless of your deadline, here is a response to your question regard'ing' PPP. You cajn"attri'bute itto
me. - ‘

“"At the time of applying for the PPP loans, we believed doing:sd was the right decision given the
guidelines available at the time and the tremendous uncertainty facing our organizations, However, as
~ each organization independently prepared for the.loan forgiveness application and reviewed final rules
- promulgated after the loans were funded, the organizations each believed wé would be mellglble for

forgiveness. As such, both MEA and MESSA paid back the PPP loans in full prior to the end of the
calendar year." Liz Boyd MEA spokeswoman,

- Dawson, if you're hung up on titles mine is Temporary Communications Consultant. Will you confirm
you received?

Many thanks.

Liz



